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Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

[Lime  Order  3,  Arndt,  2] 

part  911— limes  grown  IN 
FLORIDA 

Quality  and  Size  Regulation 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  911,  as  amended  (7  CPR  Part 
911),  regulating  the  handling  of  limes 
grown  in  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
Florida  Lime  Administrative  Conunittee, 
established  under  the  aforesaid  market¬ 
ing  agreement  and  order,  and  upon 
other  available  information,  it  is  here¬ 
by  found  that  the  limitation  of  handling 
of  limes,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the 
effective  date  of  this  amendment  until 
,  30  days  after  publication  thereof  in  the 
POERAL  Register  (5  U.S.C.  1001-1011) 
in  that  the  time  intervening  between 
the  date  when  information  upon  which 
this  amendment  is  based  became  avail¬ 
able  and  the  time  when  this  amendment 
must  become  effective  in  order  to  effec- 
hiate  the  declared  policy  of  the  act  is 
insufficient;  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  not  later  than 
November  8, 1962.  Shipments  of  Florida 
limes  are  currently  regulated  pursuant 
to  Lime  Regulation  3  (27  F.R.  6491, 
6922)  and,  unless  sooner  terminated,  will 
continue  to  be  so  regulated  until  April 
30,  1963;  determinations  as  to  the  need 
for,  and  extent  of,  continued  regula¬ 
tion  of  Florida  lime  shipments  must 
await  the  development  of  the  crop  and 
the  availability  of  information  on  the 
demnd  for  such  fruit;  the  recommen¬ 
dations  and  supporting  information  for 
regulation  of  lime  shipments  subsequent 
to  November  7,  1962,  and  in  the  manner 
herein  provided,  were  promptly  sub¬ 
mitted  to  the  Department  after  an  un¬ 
assembled  meeting  of  the  Florida  Lime 
Administrative  Committee  on  November 
5,  1962,  held  to  consider  recommenda- 
ttons  for  regulation;  the  provisions  of 
amendment  are  identical  with  the 
aforesaid  recommendations  of  the  com¬ 
mittee,  and  information  concerning  such 
.provisions  has  been  disseminated  among 


handlers  of  Florida  limes;  it  is  neces¬ 
sary,  in  order  to'  effectuate  the  declared 
policy  of  the  act,  to  make  this  amend¬ 
ment  effective  as  hereinafter  set  forth; 
and  compliance  with  this  amendment 
will  not  require  any  special  preparation 
on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

It  is  therefore  ordered.  That  the  pro¬ 
visions  of  paragraph  (b)  (2)  (ii)  of 
§  911.304  (Lime  Order  3;  27  F.R.  6491, 
6922)  are  hereby  amended  to  read  as 
follows: 

(ii)  Any  limes  of  the  group  known 
as  large  fruited  or  Persian  limes  (includ¬ 
ing  Tahiti,  Bearss,  and  similar  varieties) 
which  do  not  grade  at  least  U.S.  Com¬ 
bination,  Mixed  Color;  or 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.m., 
e.s.t.,  November  8,  1962. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674) 

Dated:  November  7, 1962. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[F.R.  Doc.  62-11253;  Piled,  Nov.  7,  1962; 
11:24  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  T1 

PART  220— CREDIT  BY  BROKERS, 
DEALERS,  AND  MEMBERS  OF  NA¬ 
TIONAL  SECURITIES  EXCHANGES 

Time  of  Payment  for  Mutual  Fund 
Shares  Purchased  in  Special  Cash 
Account 

§  220.118  Time  of  payment  for  mutual 
fund  shares  purchased  in  a  special 
cash  account 

(a)  The  Board  has  recently  consid¬ 
ered  the  question  whether,  in  connec¬ 
tion  with  the  purchase  of  mutual  fimd 
shares  in  a  “special  cash  account”  under 
the  provisions  of  Part  220,  the  7-day 
period  w’ith  respect  to  liquidation  for 
nonpasnnent  is  that  described  in  §  220.4 
(c)  (2)  or  that  described  in  §  220.4(c)  (3) . 

(b)  Section  220.4(c)  (2)  provides  as 
follows: 

In  case  a  customer  purchases  a  security 
(other  than  an  exempted  secmlty)  in  the 
special  cash  account  and  does  not  make  full 
cash  payment  for  the  security  within  7  days 
after  the  date  on  which  the  security  is  so 
purchased,  the  creditor  shall,  except  as  pro¬ 
vided  in  subparagraphs  (3) -(7)  of  this  para¬ 
graph,  promptly  cancel  or  otherwise  liquidate 
the  transaction  or  the  unsettled  portion 
thereof. 


Section  220.4(c)(3),  one  of  the  excep¬ 
tions  referred  to,  provides  in  relevant 
part  as  follows': 

If  the  security  when  so  purchased  is  an 
unissued  security,  the  period  applicable  to 
the  transaction  under  subparagraph  (2)  of 
this  paragraph  shall  be  7  days  after  the  date 
on  which  the  security  is  made  available  by 
the  Issuer  for  deUvery  to  purchasers. 

(c)  In  the  case  presented,  the  shares 
of  the  mutual  fund  (open-end  invest¬ 
ment  company)  are  technically  not  is¬ 
sued  at  the  time  they  are  sold  by  the 
underwirter  and  distributor.  Several 
days  may  elapse  from  the  date  of  sale 
before  a  certificate  can  be  delivered  by 
the  transfer  agent.  The  specific  in¬ 
quiry  to  the  Board  was,  in  effect, 
whether  the  7-day  period  after  which  a 
purchase  transaction  must  be  liquidated 
or  cancelled  for  nonpayment  should  run, 
in  the  case  of  mutual  fund  shares,  from 
the  time  when  a  certificate  for  the  pur¬ 
chased  shares  is  available  for  delivery  to 
the  purchaser,  instead  of  from  the  date 
of  the  purchase. 

(d)  Under  the  general  rule  of  §  220.4 
(c)  (2)  that  is  applicable  to  purchases  of 
outstanding  securities,  the  7-day  period 
runs  from  the  date  of  purchase  without 
regard  to  the  time  required  for  the  me¬ 
chanical  acts  of  trsmsfer  of  ownership 
and  delivery  of  a  certificate.  This  rule 
is  based  on  the  principles  governing  the 
use  of  special  cash  accounts  in  accord¬ 
ance  with  which,  in  the  absence  of  spe¬ 
cial  circumstances,  payment  is  to  be 
made  promptly  upon  the  purchase  of  se¬ 
curities. 

(e)  The  purpose  of  §  220.4(c)  (3)  is  to 
recognize  the  fact  that,  when  an  issue  of 
securities  is  to  be  issued  at  some  fixed 
future  date,  a  security  that  is  a  part  of 
such  issue  can  be  purchased  on  a  “when- 
issued”  basis  and  that  payment  may  rea¬ 
sonably  be  delayed  irntil  after  such  date 
of  issue,  subject  to  other  basic  condi¬ 
tions  for  transactions  in  a  special  cash 
^count.  Thus,  unissued  securities 
should  be  regarded  as  “made  available 
for  delivery  to  purchasers”  on  the  date 
when  they  are  substantially  as  available 
as  outstanding  securities  are  available 
upon  purchase,  and  this  would  ordinarily 
be  the  designated  date  of  issuance  or,  in 
the  case  of  a  stock  dividend,  the  “pay¬ 
ment  date”.  In  any  case,  the  time  re¬ 
quired  for  the  mechanics  of  transfer  and 
delivery  of  a  certificate  is  not  material 
under  §  220.4(c)  (3)  any  more  than  it 
is  under  1  220.4(c)(2). 

(f )  Mutual  fund  shares  are  essentially 
available  upon  purchase  to  the  same  ex¬ 
tent  as  outstanding  securities.  The 
mechanics  of  their  issuance  and  of  the 
delivery  of  certificates  are  not  signifi¬ 
cantly  different  from  the  mechanics  of 
transfer  and  delivery  of  certificates  for 
shares  of  outstanding  securities,  and  the 
issuance  of  mutual  fund  shares  is  not  a 
future  ewnt  in  a  sense  that  would  war¬ 
rant  the  extension  of  the  time  for  pay¬ 
ment  beyond  that  afforded  in  the  case 
of  outstanding  securities.  Consequently. 
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the  Board  has  concluded  that  a  purchase 
of  mutual  fund  shares  is  not  a  purchase 
of  an  “unissued  security”  to  which 
S  220.4(c)  (3)  applies,  but  is  a  transaction 
to  which  §  220.4(c)  (2)  applies. 
(15U.S.C.78W) 

Dated  at  Washington,  D.C.,  this  25th 
day  of  October  1962. 

Board  of  Governors  of  the 
Federal  Reserve  System, 
[seal]  Merritt  Sherman, 

Secretary. 

[PB.  Doc.  62-11160;  Piled,  Nov.  7,  1962; 
8:48  ajn.] 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C— AIRCRAFT  REGULATIONS 

[Reg.  Docket  No.  1441;  Arndt.  504] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Douglas  Model  DC-8  Aircraft 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJEl.  6489), 
an  airworthiness  directive  was  adopted 
on  October  19,  1962,  and  made  effec¬ 
tive  immediately  because  of  the  safety 
emergency  involved  as  to  all  known 
United  States  operators  of  Douglas 
Model  DC-8  aircraft.  The  directive  re¬ 
quires  inspection  of  the  midwing  flap 
actuating  cylinder  barrels  and  replace¬ 
ment  of  any  found  cracked  or  exhibit¬ 
ing  leakage. 

Since  it  was  found  that  immediate  cor- 
r^tive  action  was  required  in  the  inter¬ 
est  of  safety,  notice  and  public  pro¬ 
cedure  thereon  were  impracticable  and 
contrary  to  the  public  interest  and  good 
cause  existed  for  making  the  airworthi¬ 
ness  directive  effective  immediately  as 
to  all  known  U.S.  operators  of  Douglas 
Model  DC-8  aircraft  by  individual  tele¬ 
grams  dated  October  19,  1962.  These 
conditions  still  exist  and  the  airworthi¬ 
ness  directive  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
§  507.10(a)  of  Part  507  (14  CFR  Part 
607) ,  to  make  it  effective  as  to  all  per¬ 
sons. 

Douglas.  Applies  to  all  Model  DC-8  air¬ 
craft  with  midwing  flap  actuating  cyl¬ 
inder  Douglas  P/N  3643685.  These 
cylinders  can  be  Identified  as  having 
an  outside  diameter  of  3.810-3.820  Inches 
at  the  forward  end  of  the  barrel  where 
the  cylinders  attach  to  the  wing  flap 
crank. 

Compliance  reqxiired  as  indicated. 

(a)  On  aircraft  incorporating  flap  travel 
limit  stops  per  paragraphs  (a)  and  (b)  of 
AD  62-16-2,  the  wing  flaps  shall  be  lowered 
with  hydraulic  pressme  from  the  aiuUliary 
pump  and  a  close  visual  inspection  of  the 
forward  ^  inch  of  length  and  around  the 
entire  periphery  of  both  midwing  flap  actu¬ 
ating  cylinder  barrels  shall  be  made  daily 
lor  evidence  of  cracks  or  flxiid  leakage.  Bar¬ 
rels  exhibiting  leakage  or  evidence  of  cracks 
shall  be  replaced  prior  to  further  flight. 

(b)  On  aircraft  not  incorporating  flap 
travel  limit  stops  per  AD  62-16-2,  the  in¬ 


spections  prescribed  by  (a)  shall  be  accom¬ 
plished  prior  to  each  flight. 

(c)  The  inspections  prescribed  by  (a)  and 
(b)  may  be  discontinued  when  the  midwing 
wing  flap  cylinders  P/N  8643685  are  inspected 
and  reworked  in  the  manner  described  in 
Figme  1  of  Douglas  DC-8  Service  Bulletin  No. 
27-134  for  the  outboard  wing  flap  cylinders. 
Midwing  wing  flap  cyiinders  inspected  and 
reworked  by  operators  in  this  manner  wili 
be  subject  to  the  inspection  requirements 
prescribed  for  the  outboard  wing  flap  cylin¬ 
ders  by  paragraph  l.D(2)  of  Service  Bulletin 
27-134.  Cylinders  reworked  by  the  operator 
shall,  in  addition  to  the  identification  pre¬ 
scribed  by  Service  Bulletin  27-134,  be  further 
Identified  by  a  color  code  or  FAA  approved 
equivalent. 

(d)  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Engineering  and  Manu- 
factvu-ing  Branch,  FAA  Western  Region,  may 
adjust  the  repetitive  inspection  intervals 
specified  in  this  Airworthiness  Directive  to 
permit  compliance  at  an  established  inspec¬ 
tion  period  of  the  operator  if  the  request 
contains  substantiating  data  to  Justify  the 
Increase  for  such  operator. 

(Douglas  DC-8  Service  Bulletin  No.  27-134 
covers  this  same  subject.) 

This  amendment  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register  for  all  persons  except  those  to 
whom  it  was  made  effective  immediately 
by  telegram  dated  October  19,  1962, 

(Sec.  313(a),  601,^603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  1,  1962. 

G.  S.  Moore, 

Acting  Director, 
Flight  Standards  Service. 

1F.R.  Doc.  62-11152;  Filed,  Nov.  7,  1962; 
8:46  a.m.] 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  V — Weather  Bureau, 
Department  of  Commerce 

PART  501— RULES  FOR  GUIDANCE 
OF  THE  PUBLIC 

Agreements  for  Radio  and  Television 
Weather  Broadcasts 

Part  501  of  Chapter  V  of  Subtitle  B  of 
Title  15  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  by  revising  §  501.6  to 
read  as  follows: 

§  501.6  Agreements  for  radio  and  tele¬ 
vision  weather  broadcasts. 

(a)  Radio  stations  often  desire  to 
make  special  arrangements  for  the 
broadcast  of  daily  weather  forecasts, 
special  warnings,  and  other  weather  in¬ 
formation  under  commercial  sponsor¬ 
ship.  In  such  cases  the  Weather  Bu¬ 
reau  obtains  an  agreement  setting  forth 
conditions  under  which  the  broadcasts 
are  to  be  made.  This  agreement  specifies 
the  regular  time  schedules  of  the  broad¬ 
cast;  that  the  information  be  given  ex¬ 
actly  as  issued  by  the  Bureau;  that  while 
it  is  permissible  to  announce  immediately 
before  and  at  the  conclusion  of  the 
weather  broadcast  that  it  is  furnished 
by  the  courtesy  of  a  sponsor,  care  must 
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be  exercised  to  avoid  the  implicatiia 
that  the  forecasts  are  made  or  paid  for 
by  the  advertiser;  and  that  there  shall 
be  nothing  in  the  announcement  associ¬ 
ated  with  weather  broadcasts  to  indl- 
cate  that  the  Weather  Bureau  or  the 
Government  endorses  the  sponsor  or  the 
product  advertised. 

(b)  An  agreement  is  also  required  be¬ 
tween  the  Weather  Bureau  and  any  radio 
or  television  station  that  wishes  to  in. 
stall  equipment  or  make  other  arrn.t>ge. 
ments  for  direct  broadcast  from  a 
Weather  Bureau  oflBce. 

(c)  No  charge  is  made  to  the  radio 
or  television  stations  or  the  sponsor  for 
weather  information  intended  for  public 
distribution.  However,  if  there  are 
communication  tolls  or  leased  wire 
charges  in  connection  with  the  delivery 
of  such  information  to  the  radio  or  tele¬ 
vision  stations,  such  charges  are  borne 
by  the  radio  or  television  stations  or  the 
sponsor. 
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(22  U.S.C,  501;  15  U.S.C.  313) 

Effective  date.  This  amendment  shall  I 
become  effective  upon  publication  in  the| 
Federal  Register. 


F.  W.  Reichelderfer, 
Chief, 

U.S.  Weather  Bureau. 


[F.R. 


Doc.  62-11144;  Filed,  Nov.  7,  1982;  | 
8:43  a.m.] 


PART  502— AWARD  OF  FELLOW¬ 
SHIPS  IN  METEOROLOGY 


Type  of  Fellowship,  and  Qualifications 

Part  502  of  Chapter  V,  Subtitle  B,  of 
Title  15  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  by  revising  §  §  502,1  and 
502.2(d) .  The  amended  sections  readu 
follows: 


§  502.1  Type  of  fellowship. 


Fellowships  shall  be  of  the  intern- 1 
training  type,  comprising  instructicm  for| 
an  appropriate  period  in  certain  Amer¬ 
ican  universities  including  the  Univer¬ 
sity  of  California  at  Los  Angeles,  the 
University  of  Chicago,  Massachusetts 
Institute  of  Technology,  Florida  State 
University,  Pennsylvania  State  Univer¬ 
sity  and  like  institutions  having  strong 
programs  in  the  atmospheric  sciences, 
for  the  study  of  meteorology,  hydromete-f 
orology  and  allied  sciences  and  their  ap¬ 
plications,  and  in  addition  assignment 
to  Weather  Bureau  offices  for  an  appro¬ 
priate  period  for  further  study  of  appli¬ 
cations  of  meteorology  and  the  organi¬ 
zation  and  service  work  of  the  Weather 
Bureau. 


(22  U.S.C.  501;  15  U.S.C.  313) 


§  502.2  Qualifications. 


IPJ 


Chi 


PA 


PA 


(d)  -  Of  good  moral  character  and  shal 
possess  intellectual  ability  and  suitable 
personal  qualities;  and  shall  have  su^ 
cessfully  completed  their  academic  pm 
fessional  training  in  a  recognized  schp® 
in  any  one  of  the  branches  related  to 
the  science  of  meteorology,  includiW 
among  others,  meteorology,  climatologJ. 
physics,  mathematics,  engineering,  ph^ 
ical  geography,  et  cetera;  and/or  sbal 
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l,e  a  qualified  employee  of  the  official 
meteorological  service  of  the  country 
ftom  which  selected. 

(22  UJB.C.  601;  15  U.S.C.  313) 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Pedsral  Register. 

F.  W.  Reichelderper, 

Chief, 

U.S.  Weather  Bureau. 

[PH  Doc.  62-11146;  FUed,  Nov.  7.  1962; 
8:45  ajn.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  146a— CERTIFICATION  OF  PEN¬ 
ICILLIN  AND  PENICILLIN-CONTAIN¬ 
ING  DRUGS 

PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA¬ 
CYCLINE)  AND  CHLORTETRACY¬ 
CLINE-  (OR  TETRACYCLINE-)  CON¬ 
TAINING  DRUGS 

Miscellaneous  Amendments 

Under  the  authority  vested  in  the 
Secretary  of  Health,  Education, '  and 
Welfare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  507,  59  Stat.  463  as 
amended;  21  U.S.C.  357)  and  delegated 
to  the  Commissioner  of  Food  and  Drugs 
by  the  Secretary  (25  F.R.  8625),  the 
regulations  for  the  certification  of 
antibiotic  and  antibiotic-containii^ 
drugs  are  amended  as  follows: 

1.  In  §  146a.21  Capsules  penicillin- 
tetracycline  phosphate  complex-novo- 
Inocin-nystatin  veterinary,  paragraph 

(d)  is  amended  as  follows: 

a.  In  subparagraph  (2)  (iii)  the  word 
"solubility”  is  changed  to  read 
"identity.” 

b.  In  subparagraph  (2)  (v)  the  words 
"specific  rotation”  are  changed  to  read 
"identity.” 

c.  Subparagraph  (3)  (iii)  is  changed 
to  read: 

(iii)  The  tetracycline  phosphate  com¬ 
plex  used  in  making  the  batch:  10 
packages,  each  containing  approximate¬ 
ly  equal  portions  of  not  less  than  60 
milligrams,  plus  one  package  containing 
approximately  1  gram.  Each  such  pack¬ 
age  shall  be  packaged  in  accordance  with 
the  requirements  of  S  146c.232(b)  of 
this  chapter. 

'  2.  to  §  146C.224  Tetracycline  hydro- 
oi^ide-nystatin  capsules;  tetracycline 
phosphate  complex-nystatin  capsules. 
Wragraph  (c)  is  amended  by  changing 
the  words  “specific  rotation”  in  the  first 
aentence  to  read  “identity.” 

•  2.  In  §  146C.229  Tetracycline-nystatin 
suspension  *  *  *,  paragraph  (c) 
JS^ended  by  changing  the  words  “spe¬ 
cific  rotation"  in  the  first  sentence  to 
read  “identity." 

I  4.  to  §  146C.236  Tetracycline-nystatin 
/or  oral  suspension,  paragraph  (d)  is 


amended  by  changing  the  words  “specific 
rotation”  in  the  first  sentence  to  read 
“identity.” 

5.  In  §  146C.243  Capsules  tetracycline 
hydrocloride-triacetyloleandomycin  -  ny¬ 
statin,  paragraph  (c)  is  amended  by 
changing  the  words  “specific  rotation”  in 
the  first  sentence  to  read  “identity.” 

6.  In  §  146C.259  Demethylchlortetracy- 
cline  hydrochloride-nystatin  capsules, 
paragraph  (d)  is  amended  by  changing 
the  words  “specific  rotation”  in  the  first 
sentence  to  read  “identity.” 

Notice  and  public  procedure  and  de¬ 
layed  effective  date  are  not  necessary 
prerequisites  to  the  promulgation  of  this 
order,  and  I  so  find,  since  the  amend¬ 
ments  are  minor  in  nature  and  are  made 
for  the  purpose  of  effecting  consistency 
in  the  existing  regulations. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  507,  59  Stat.  463  as  amended;  21  n.S.C. 
357) 

Dated:  November  1,  1962. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[FJl.  Doc.  62-11157;  Piled,  Nov.  7,  1962; 

8:48  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER  B — AIRCRAFT 

PART  822— USE  OF  AIR  FORCE  IN¬ 
STALLATIONS  BY  OTHER  THAN 
GOVERNMENT-OWNED  AIRCRAFT 

Part  822  is  revised  to  read  as  follows: 
Sec. 

822.1  Purpose. 

822 H  Definitions. 

822.3  Policy. 

822.4  Exceptions. 

822.5  Emergency  use  of  AF  instsdlations. 

822.6  Uses  of  AF  Installations  normaUy 

approved. 

822.7  Special  t3rpes  of  use. 

822.8  How  to  request  use  of  AF  installa¬ 

tions. 

822.9  Where  to  obtain  required  forms. 

822.10  Preparation  of  required  forms. 

822.11  Who  may  approve  use  of  AF  installa¬ 

tions. 

822.12  Action  by  approving  authority. 

822.13  Required  types  and  amounts  of  in¬ 

surance  and  policy  provisions. 

822.14  Cooperation  with  customs,  immigra¬ 

tion,  and  health  authorities. 

822.15  Fees  for  landing,  parking,  and  stor¬ 

ing  aircraft. 

822.16  Permission  to  use  real  property. 

822.17  Purchase  of  aviation  fuel  and  oU. 

822.18  Reporting  violations. 

822.19  CanceUation  of  Insiirance,  authorized 

supplier  letter,  and  approved  AF 
Form  181. 

Authority:  {$  822.1  to  822.19  issued  under 
sec.  8012,  70A  Stat.  488;  10  UA.C.  8012.  In¬ 
terpret  or  apply  49  UJ3.C.  1507-1508. 

Source:  AFR  55-20,  Sept.  4,  1962. 

§  822.1  Purpose. 

This  part  establishes  the  responsibili¬ 
ties  and  describes  the  procedures  for  use 
of  Air  Force  installations  by  other 


than  U.S.  Government-owned  aircraft 
under  the  authority  of  the  Federal  Avia¬ 
tion  Act  of  1958  (secs.  1107  and  1108) 
72  Stat.  796;  49  UJS.C.  1487,  1488. 

§  822.2  Definitions. 

Terms  used  in  this  part  are  explained 
as  follows: 

(a)  Installation.  An  officially  de¬ 
fined  area  of  real  property  which: 

(1)  The  UH.  Air  Force  controls;  or 

(2)  Hq  USAF  has  designated  as  an 
Air  Force  installation;  or 

(3)  The  U.S.  Air  Force  utilizes  in  a 
foreign  country  by  agreement  or  by  right 
of  occupation;  and 

(4)  The  U.S.  Air  Force  operates  as  an 
airfield  facility. 

(b)  Regular  use.  Use  of  an  AF  instal¬ 
lation  on  a  scheduled  or  recurring  basis 
over  more  than  a  5-day  period. 

(c)  Weather  alternate  use.  Use  of 
an  AF  installation  for  a  weather  alter¬ 
nate  as  required  by  Part  40,  Civil  Air 
Regulations  (14  CFR  40.5). 

(d)  Civil  aircraft.  Domestic  or  for¬ 
eign  aircraft  operated  by  private  individ¬ 
uals  or  corporations  of  any  national 
registry,  and  foreign  government- 
owned  aircraft  operating  for  commercial 
purposes. 

(e)  Military  aircraft.  Aircraft  op¬ 
erated  by  military  agencies  of  any  gov¬ 
ernment. 

(f)  Government  aircraft.  Aircraft 
(other  than  those  included  in  para¬ 
graphs  (d)  and  (e)  of  this  section) 
owned,  operated,  or  controlled  by  either 
the  U.S.  or  a  foreign  government;  or  air¬ 
craft  owned  and  operated  by  any  agency 
of  the  States  of  the  UJ5.,  or  by  a  political 
subdivision  of  a  State.  All  responsi¬ 
bility  for  operating  the  aircraft  must 
reside  with  the  State,  municipality,  or 
coimty. 

(g)  Contract  aircraft.  Civil  aircraft 
operated  imder  contract  with  any  UH. 
Government  department  or  agency  and 
under  operaticmal  control  of  that  de¬ 
partment/agency. 

(h)  Charter  aircraft.  Civil  aircraft 
the  entire  capacity  of  which  is  chartered 
by  a  UJS.  Government  department  or 
agency  to  move  Government  passengers 

« or  cargo  or  for  other  U.S.  Government 
missions.  The  charter  agreement  may 
be  written  or  oral.  It  is  usually  for 
single  or  multiple  trips  over  a  short 
period  of  time. 

(i)  Bailed,  leased,  or  loaned  aircraft — 
(1)  Bailed  aircraft.  Government- 
owned  aircraft  delivered  by  the  Air  Force 
to  an  AF  contractor  for  a  specific  pur¬ 
pose  directly  related  to  an  AF  contract. 
The  identity  of  the  bailed  aircraft  and 
the  rights  and  obligations  of  the  parties 
in  connection  with  the  bailment  are  evi¬ 
denced  by  a  bilateral  agreement.  Op¬ 
erators  of  bailed  aircraft  are  required  to 
comply  with  this  part  before  use  of  an 
AF  installation. 

(2)  Leased  aircraft.  Government- 
owned  aircraft  delivered  by  the  Air 
Force  to  a  lessee  subject  to  terms  and 
conditions  prescribed  in  a  bilateral 
agreement.  The  agreement  generally 
includes  the  requirement  for  pasmient  of 
rental  fees  for  the  aircraft,  but  excludes 
provisions  limiting  the  lessee’s  use  of  the 
aircraft  to  AF  business  or  performance 
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of  AF  contracts.  A  leased  aircraft  is 
defined  as  a  civil  aircraft. 

(3)  Loaned  aircraft.  Government- 
owned  aircraft  delivered  by  the  Air 
Force  gratuitously  to  another  Govern¬ 
ment  agency  or  to  an  USAF  Aero  Club. 
The  nature  of  the  organization  to  which 
the  aircraft  is  loaned  determines  the  ap¬ 
plicability  of  this  part. 

(j)  User.  Individual,  corporation,  or 
company,  owning  or  operating  civil  air¬ 
craft.  A  user  will  be  named  on  AF 
Form  180,  “Hold  Harmless  Agreement”: 
AF  Form  181,  “Civil  Aircraft  Landing 
Permit”;  and  AF  Form  203,  “Certificate 
of  Insurance.” 

(k)  Joint-use  installation.  An  AP  in¬ 
stallation  where  a  specific  agreement — 
between  the  U.S.  Government  and  a 
foreign  government  (diplomatic  agree¬ 
ment),  or  between  the  Air  Force  and  a 
community — provides  for  civil  aircraft 
use  of  the  runways  and  taxiways.  Civil 
aircraft  terminal,  parking,  and  servicing 
facilities  are  established  and  controlled 
by  a  community  or  other  agent,  and 
normally  are  located  in  a  civil  area  sepa¬ 
rate  from  the  military  use.  At  joint-use 
installations,  civil  aircraft  (except  those 
described  in  paragraphs  (g)  and  (h)  of 
this  section)  normally  are  restricted  to 
the  civil  parking  and  terminal  areas. 
Civil  aircraft  with  a  requirement  to  use 
the  Air  Force  area  of  a  joint-use  instal¬ 
lation  must  comply  with  all  provisions  of 
this  part. 

(l)  AF  Form  180,  "Hold  Harmless 
Agreement."  An  agreement  to  be  exe¬ 
cuted  by  a  user.  In  it,  the  user  agrees  to 
release  the  U.S.  Government  from  all 
liabilities  in  connection  with  civil  air¬ 
craft  use  of  AF  installations. 

(m)  AF  Form  181,  "Civil  Aircraft 
Landing  Permit."  A  landing  permit  that, 
when  completed  by  the  user  and  an  ap¬ 
proving  authority  (see  §  822.11) ,  author¬ 
izes  civil  aircraft  to  use  AP  bases  in  ac¬ 
cordance  with  the  terms  of  the  permit. 

(n)  AF  Form  203,  "Certificate  of  In¬ 
surance."  A  certificate  executed  by  an 
insurance  company,  in  accordance  with 
this  part,  as  evidence  of  the  amount  of 
aircraft  liability  insurance  carried  by 
the  user. 

(o)  Foreign  government  aircraft  land¬ 
ing  request.  A  request  by  a  foreign  gov¬ 
ernment  for  use  of  AP  installations  for 
landing  foreign  military  or  government- 
owned  non-commercially  operated  air¬ 
craft. 

(p)  Approving  authority.  An  instal¬ 
lation  commander,  air  attache,  or  Hq 
USAF  (APCIN)  and  (AFOOP)  possess 
delegated  authority  under  this  part  to 
approve  or  disapprove  use  of  AP  instal¬ 
lation  and  to  execute  the  required  AP 
Form  181  or  the  “Foreign  Gtovemment 
Aircraft  Landing  Request.”  (See 
§  822.11.) 

(q)  Official  business.  Business,  in  the 
interest  of  the  U.S.  Government,  which 
personnel  aboard  an  aircraft  must  trans¬ 
act  with  U.S.  Government  personnel, 
units,  or  organizations  at  or  near  the  AF 
installation  concerned.  Use  of  an  AF 
installation  to  petition  for  U.S.  Govern¬ 
ment  business  is  not  official  business. 

(r)  Authorized  supplier.  A  commer¬ 
cial  petroleum  company  (doing  business 
in  the  United  States  or  its  territories) 


which  has  an  agreement  with  the  Air 
Force  to  guarantee  payment  for  aviation 
fuel  and  oil  furnished  by  the  Air  Force 
to  civil,  contract,  and  charter  aircraft. 
(When  applicable,  the  name  of  an  au¬ 
thorized  supplier  will  be  shown  in  the 
space  provided  on  AP  Form  181.) 

§  822.3  Polity. 

AP  installations  are  established  only 
to  support  the  USAF  mission,  and  facil¬ 
ities,  personnel,  and  material  are  main¬ 
tained  only  to  the  extent  necessary  to 
support  AP  operations. 

(a)  Civil  aircraft.  AF  policy  is  that 
civil  aircraft  may  use  AP  installations 
only  when  U.S.  Government  interests  will 
be  expedited.  Other  types  of  use  may  be 
approved  as  described  in  §  822.7.  Civil 
aircraft  use  of  AP  installations,  for  other 
than  official  business,  is  approved  only 
under  exceptional  circumstances. 

(1)  Users  (except  those  declaring  an 
inflight  emergency)  must  have  an  ap¬ 
proved  AP  Form  181  aboard  the  aircraft 
before  making  any  landings  at  AF 
installations. 

(2)  Users  should  submit  AF  Form  181 
and  related  documents  to  the  appro¬ 
priate  approving  authority  (see  §  822.11) . 

(b)  Foreign  aircraft  inon-civil) .  All 
military  and  government  aircraft  of  a 
foreign  government  must  have  written 
authorization  from  Hq  USAF  (AFCJIN) 
before  landing  at  AP  installations.  (See 
§  822.8(b).) 

(c)  All  aircraft — (1)  Restrictions  on 
use  of  AF  installations.  Approval  of  any 
type  of  use  is  contingent  upon  its  not: 

(1)  Interfering  with  the  military  mis¬ 
sion  or  its  security. 

(ii)  Endangering  unduly  the  facilities 
or  equipment.  ' 

(2)  Radio  equipment.  Each  aircraft 
must  have  two-way  radio  equipment  ca¬ 
pable  of  voice  communication  with  the 
control  tower  on  standard  AF  fre¬ 
quencies. 

(3)  Diplomatic  clearance.  Permission 
to  land  at  an  AF  installation  (in  the  U.S. 
or  another  country)  does  not  constitute 
nor  take  the  place  of  diplomatic  clear¬ 
ance.  The  user  or  foreign  government 
must  obtain,  when  appropriate,  permis¬ 
sion  to  overfly  and  land  in  the  United 
States  or  other  countries.  The  request¬ 
ing  government  or  user  must  obtain  this 
permission  through  diplomatic  channels 
from  each  country  to  be  overflown  and/ 
or  where  landing  is  intended. 

(4)  Emergency  landing.  Any  aircraft 
involved  in  an  inflight  emergency  endan¬ 
gering  the  safety  of  passengers  or  air¬ 
craft  may  land  at  any  AF  installation. 
Advance  authorization  or  an  approved 
AF  Form  181  is  not  required.  (See 
§  822.5.) 

(5)  Use  of  non-AF  installations.  AF 
authority  applies  only  to  the  use  of  AF 
installations.  Permission  necessary  for 
landing  at  civil  or  other  non-AF  instal¬ 
lations  must  be  obtained  by  a  foreign 
government  or  user  direct  from  the  ap¬ 
propriate  controlling  agency. 

(6)  Extent  of  authorization.  Permis¬ 
sion  to  use  an  AF  installation  under  the 
provisions  of  this  part  extends  only  to 
the  landing,  taxiing,  and  normal  parking 


under  other  regulations  and/or  agree¬ 
ments  (see  §  822.16).  This  part  author, 
izes  civil  aircraft  use  of  an  installation 
only  when  an  official  requirement  exists 
for  the  aircraft  or  its  passengers  to  be 
at  the  installation,  a  written  agreement 
permits  use  or,  because  of  exceptional  ^ 
circumstances,  the  Air  Force  permits  use 
for  private  reasons.  The  installation 
commander  and/or  the  agency  requiring 
the  aircraft  and  passengers  to  be  at  the 
installation  is  responsible  for  and  au¬ 
thorized  to  control  the  activities  of  the 
aircraft  and  passengers  while  in  the  AP 
controlled  area  of  the  installation. 

§  822.4  Exceptions. 

Certain  agreements,  concerning  use  of 
AF  installations  by  other  than  U.S.  Gov¬ 
ernment-owned  aircraft,  take  precedence 
over  the  provisions  of  this  part.  The 
agreements  will  vary  and  compliance 
with  this  part  in  whole  or  part  may  or 
may  not  be  required.  Agreements  that 
take  precedence  over  this  part  are  those 
between  the: 

(a)  U.S.  Air  Force  and  a  community, 
for  joint  use. 

(b)  U.S.  Air  Force  and  a  foreign  air 
force,  for  reciprocal  use  by  military  air¬ 
craft. 

(c)  U.S.  Government  and  a  foreign 
government. 

§  822.5  Emergency  use  of  AF  installa¬ 
tions. 

After  aiuemergency  landing,  the  pilot 
must  file  a  complete  narrative  report 
with  the  installation  commander.  (See 
§  822.3(c)  (4) .)  The  following  will 
apply: 

(a)  Clearance  of  runway:  The  Air 
Force  reserves  the  right  to  use  any 
method  or  means  to  clear  a  runway  of 
aircraft  or  wreckage. 

(b)  Payment  of  costs  to  the  AF: 
The  user  making  the  emergency  landing 
will  be  billed  for  all  costs  arising  in  con¬ 
nection  with  the  emergency.  These  costs 
will  include  labor,  materials  or  parts 
expended  or  furnished,  rental  of  equip¬ 
ment  and  tools,  and  so  forth,  for: 

( 1 )  Spreading  foam  on  the  runway  be¬ 
fore  the  aircraft  crash-lands. 

(2)  Fire  and  crash  control,  and  rescue. 

(3)  Movement  and  storage  of  aircraft 
or  wreckage. 

(4)  Damage  to  nmway,  lights,  navi¬ 
gation  aids,  and  so  forth. 

(c)  The  base  operations  officer  will 
provide  the  base  accounting  and  finance 
officer  with  necessary  data  or  documen¬ 
tation  of  all  costs  incurred  by  the  Air 
Force  as  a  result  of  a  civil  aircraft  emer¬ 
gency.  The  base  accounting  and  finance 
officer  will  prepare  billings  and  collect 
therefor. 

§  822.6  ‘  Uses  of  AF  installations  nor¬ 
mally  approved. 

Civil  aircraft  use  of  AF  installatioiu  is 
normally  approved  in  connection  with: 

(a)  The  performance  of  a  U.S.  (jOV- 
ernment  charter/contract  with  an  air 
carrier  for  the  movement  of  passengers 
or  cargo  when  the  use  of  AF  installations 
is  required  for  loading,  or  en  route  or 
terminal  stops  (e.g.,  AF  contract,  Na- 


of  aircraft.  Permission  to  permanently  tional  Aeronautics  Space  Agency  con- 
base  aircraft  at  AF  installations  and  to  tract,  or  Defense  Traffic  Management 
use  or  lease  facilities  must  be  obtained  Service  charter  (DTMS) )  while  operat- 
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ing  under  any  U.S.  Government  agency 
control  or  agreement. 

(b)  The  on-  or  off-loading  of  military 
passengers  and  cargo,  while  operating 
at  the  request  of  an  authorized  AF  con¬ 
tracting  or  transportation  ofidcer. 

(1)  A  Government  bill  of  lading,  cargo 
manifest,  or  transportation  request  must 
accompany  the  aircraft. 

(2)  Non-Government  passengers  or 
cargo  must  not  be  on-  or  off-loaded. 

(c)  Commercial  activities  of  scheduled 
air  carriers  for  regular  or  weather  alter¬ 
nate  use  only  when: 

(1)  The  Air  Force  has  specifically 
designated  the  installation  for  use  by 
International  Civil  Aviation  Organiza¬ 
tion,  (ICAO)  air  carriers.  The  air 
carriers  must  be  registered  in  a  country 
that  is  a  member  of  ICAO  and  operate 
on  international  air  routes. 

(2)  Authorized  under  the  terms  of  a 
diplomatic,  right  or  occupation,  or  other 
agreement. 


Limitation.  Aircraft  may  not  be  dis¬ 
patched  from  a  point  of  departure  to  an 
^proved  weather  alternate.  Diversion  to  or 
actual  xise  of  a  designated  alternate  instal¬ 
lation  is  authorized  only  when  unforecast 
weather  conditions  require  the  aircraft  to 
change  from  its  original  to  an  alternate 
destination  while  in  flight. 


§  822.7  Special  types  of  use. 


The  intent  of  this  section  is  to  further 
define,  but  not  limit,  the  tsnpes  of  use  of 
AP  installations  that  may  be  approved. 

(a)  Civil  aircraft — (1)  Non-commer¬ 
cial  use.  (i)  The  aircraft  is  privately 
owned  and  operated  by  Government 
personnel: 

(a)  Military  personnel  on  active  duty, 
for  private,  non-revenue  producing  pur¬ 
poses  or  for  ofificisd  transportation  to  AF 
installations  when  an  official  business 
required  by  written  orders. 

(b)  Military  personnel  of  the  Air  Na¬ 
tional  Guard  (ANG)  or  Air  Force  Re¬ 
serve  (AFRes)  for  official  transportation 
to  an  AF  installation : 

(f)  To  participate  in  scheduled  official 
activities  or 

(2)  To  perform  duty  with  the  ANG  or 
AFRes. 
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nection  with  sales  or  services  (mainte¬ 
nance)  representation  to  authorized 
military  agents  (e.g.,  the  exchange, 
commissary,  or  contracting  officer) . 
This  use  may  be  considered  as  official 
business,  when  authorized  by  the  instal¬ 
lation  commander.  Passengers  or  cargo 
may  not  be  carried  for  revenue-produc¬ 
ing  purposes. 

(b)  An  individual  or  corporation,  with 
a  specific  U.S.  Government  contract  to 
perform  work  at  AF  installation  ( s) ,  for 
transporting  the  contractor’s  supplies 
and  personnel.  Contract  numbers  must 
be  cited  in  the  justification  for  use  of 
each  installation. 


Limitations,  (a)  The  aircraft  cannot  be 
used  to  transport  passengers  or  cargo  not 
connected  with  performance  of  the  specific 
contract. 

(b)  The  aircraft  cannot  be  used  for  daily 
transportation  of  employees  in  competition 
with  public  transportation. 


(c)  Manufacturers  and  others  to  dem¬ 
onstrate  or  show  civil  aircraft  or  in¬ 
stalled  equipment  to  official  representa¬ 
tives  of  the  U.S.  Government  (e.g.. 
Department  of  Defense,  the  Federal 
Aviation  Agency  (FAA),  Members  of 
Congress,  or  the  Executive  Department) . 


Limitations,  (a)  The  UJS.  Government 
must  have  a  procurement  interest,  or 

(b)  U.S.  Government  officials  must  have 
expressed  interest  and  have  responsibility  for 
approval  or  certification  of  the  aircraft  or 
equipment,  or 

<c)  Major  air  commanders  must  have  re¬ 
quested  a  demonstration  or  showing. 


id)  Aircraft  manufacturers  and  oth¬ 
ers,  for  development  testing  and/or  air¬ 
craft  certification: 


Limitations.  The  aircraft  is  being  pro¬ 
duced  according  to  UJ5.  Government  specifi¬ 
cations  (either  with  cm:  without  Federal 
funds),  and 

(a)  The  Government  has  a  procurement 
interest,  or  use  is: 

(1)  In  the  best  interest  of  the  U.S.  Gov¬ 
ernment,  or 

(2)  In  the  best  interest  of  public  safety,  or 

(3)  To  fulfill  Federal  Aviation  certification 
requirements. 


Passengers  or  cargo  may  not  be  carried 
for  revenue-producing  purposes. 

(c)  Retired  military  personnel,  for 
transportation  to  AF  installations  to 
participate  in  activities  authorized  to  re¬ 
tirees  by  law.  Passengers  or  cargo  may 
not  be  carried  for  revenue-producing 
purposes. 

(d)  Civil  employees  of  the  U.S.  Gov¬ 
ernment,  for  official  transportation  to  AF 
mstallations  on  official  business  required 
by  written  orders.  Only  official  passen¬ 
gers  may  be  carried.  Passengers  or  car- 
80  may  not  be  carried  for  revenue- 
producing  purposes. 

(ii)  The  aircraft  is  owned  by  either 
the  Civil  Air  Patrol  (CAP)  or  its  mem¬ 
bers  and  operated  by  them  in  connection 
^th  CAP  activities.  All  aircraft  owned 
or  operated  by  the  CAP  are  civil  aircraft 
and  must  comply  with  this  part. 

(lii)  The  aircraft  is  privately  owned 
and  operated  by  non-U JS.  Government 
personnel: 

(o)  An  individual  or  corporation,  for 
transportation  to  AF  installations  in  con- 


(2)  Commercial  use.  (i)  Scheduled 
air  carriers  may  be  permitted  to  use  AF 
installations  located  within  the  Conti¬ 
nental  United  States  (CONUS) ,  Hawaii, 
and  Alaska,  for: 

(a)  Regular  use:  Scheduled  use  of  AF 
installations  is  not  encouraged  and  will 
be  considered  only  when  there  will  be  no 
interference  with  AF  operations.  Feeder 
airline-type  operations  only  will  be  con¬ 
sidered  when  they  are  necessary  to  pro¬ 
vide  scheduled  service  to  communities 
having  no  adequate  civil  airfield  avail¬ 
able.  The  community  must  have  re¬ 
quested — and  the  Civil  Aeronautics 
Board  must  have  issued — a  Certificate 
of  Necessity  authorizing  the  service  to 
the  community. 


Note:  Even  though  other  requirements  of 
this  part  are  met,  apiMroval  will  not  be  given 
under  (a)  of  this  subdivision  unless  an  area 
is  available  for  civil  operations  separate  from 
AF  operations. 
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parture  to  an  approved  weather  alter¬ 
nate.  Diversion  to  or  actual  use  of  an 
alternate  installation  is  authorized  only 
when  imforecast  weather  conditions  re¬ 
quire  the  aircraft  to  change  from  its 
original  to  an  alternate  destination  while 
in  flight. 

(ii)  Nonscheduled  air  carriers  may  be 
mitted  to  use  AF  installations: 

(a)  For  air  taxi  operations  when  such 
service  is  required  by  an  AF  commander. 
The  services  must  be  obtained  by  a  con¬ 
tract  or  written  agreement.  Only  offi¬ 
cial  passengers  or  cargo  may  be  carried. 

(b)  When  chartered  by  individuals  or 
corporations  requiring  use  of  an  AF  in- 
staUation  under  the  circumstance  de¬ 
scribed  in  subparagraph  (1)  (iii)  of  this 
paragraph.  The  individuals  or  corpo¬ 
rations  must  submit  a  justification  with 
the  request  for  such  use. 

(3)  Joint  use.  Hq  USAF  will  evalu¬ 
ate,  individually,  requests  from  author¬ 
ized  representatives  of  a  community  for 
joint  use  of  an  AF  installation  within  the 
United  States.  Joint  use  will  be  con¬ 
sidered  only  when: 

(i)  The  community  lacks  adequate 
public  airfields  to  accommodate  the  cur¬ 
rent  and  future  needs  of  civil  aviation  in 
the  community. 

(ii)  The  FAA  concurs  in  the  commu¬ 
nity’s  request. 

(iii)  The  amoimt  and  tjrpe  of  pro¬ 
posed  civil  operations  are  compatible 
with  current  and  programmed  military 
operations. 

(iv)  An  area  is  available  for  develop¬ 
ment  as  a  civil  area,  separate  from  the 
Air  Force  area  of  operations.  (The  area 
may  be  available  from  land  that  is  excess 
to  AF  requirements  or  from  privately 
owned  land  adjacent  to  the  installation.) 

•  (v)  The  community  agrees  to  acquire, 
construct,  and  maintain  all  of  the  facili¬ 
ties  required  for  civil  aviation  operations. 
'These  facilities  will  include,  as  neces¬ 
sary,  a  terminal  building,  parking  ramp, 
taxiway,  and  civil  runway. 

(b)  Foreign  aircraft  inon-civil) .  Mil¬ 
itary  and  other  government  non- 
commercially  operated  aircraft  may  be 
permitted  to  use  AF  installations  when 
the  aircraft  are  being: 

(1)  Used  for  training  aircrews. 

(2)  Used  to  transport  the  foreign  gov¬ 
ernment’s  personnel  or  cargo. 

(3)  Ferried. 

(c)  Other  aircraft.  (1)  Aircraft  owned 
by  USAF  Aero  Clubs  may  be  permitted 
to  use  AF  installations  if  the  club  is 
established  in  accordance  with  AFR  34- 
14  (AF  Aero  dubs) .  Such  clubs  are  not 
required  to  complete  AP  Form  180,  181 
or  203.  Aero  clubs  of  other  U.S.  military 
services  may  also  be  authorized  use,  if 
they  have  similar  organization  and  in¬ 
surance  coverage. 

(2)  Aircraft  operated  by  a  State, 
municipality,  or  county  may  be  permitted 
to  use  AF  installations  when  landing  in 
connection  with  official  business  of  their 
respective  organizations. 


§  822.8  How  to  request  use  of  AF  instal¬ 
lations. 


(b)  Weather  alternate  use:  When  re¬ 
quired  as  an  alternate  weather  airfield 
by  U.S.  registered  aircraft  operating  on 
domestic  air  routes  only.  Aircraft  may 
not  be  dispatched  from  a  point  of  de- 


(a)  Civil  aircraft.  The  user  will: 

(1)  Complete  AP  Forms  180,  181,  and 
203  (see  §§  822.9  and  822.10),  as  follows: 

(i)  Prepare  one  signed  copy  each  of 
AF  Forms  180  and  203  for 'each  approv- 
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ing  authority  to  which  the  AF  Form 
181  is  to  be  submitted. 

(ii)  Prepare  a  separate  AF  Form  181 
for  each  type  of  use  requested. 

(2)  Forward  the  completed  forms 
(with  or  without  a  letter  of  transmittal) 
direct  to  the  appropriate  approving  au¬ 
thority  as  authorized  in  §  822.11,  30  days 
before  the  date  of  the  first  intended 
landing.  (See  §  822.17  concerning  pur¬ 
chase  of  aviation  fuel  and  oil,  if 
appropriate.) 

(b)  Foreign  aircraft  inon-civil) .  For 
military  or  other  government  non-com- 
mercially  operated  aircraft,  the  foreign 
government  will : 

(1)  Submit  a  written  request.  (AF 

Forms  180,  181,  and  203  are  not 

required.) 

Note:  Permission  to  land  at  an  AF  instal¬ 
lation  does  not  provide  nor  authorize  diplo¬ 
matic  clearance.  (See  1  822.3(c)(3).) 

(2)  Forward  the  request  through  its 
air  attach^  to  Hq  USAF  (APCIN-1D2), 
Washington  25,  D.C.,  at  least  10  days 
before  the  first  intended  landing. 

(3)  Submit  a  concurrent  request  to 
the  U.S.  Department  of  State,  if  a  mili¬ 
tary  overflight  agreement  does  not  exist 
with  that  Department. 

Exceptions.  (1)  Canada,  Costa  Rica, 
Dominican  Republic,  Guatemala,  Honduras, 
Nicaragua,  and  United  Kingdom  may  use 
AF  installations  in  accordance  with  existing 
Bi-lateral  Military  Air  Transit  Agreements. 

(2)  All  Latin  American  countries  are  au¬ 
thorized  to  send  requests,  for  use  of  Albrook 
Air  Force  Base  or  other  AF  Installations  in 
the  Canal  Zone,  direct  to  the  Commander, 
Caribbean  Air  Command. 

(c)  Joint  use.  (1)  A  community’s 
request  for  joint  use  of  an  AF  installa¬ 
tion  within  the  United  States  will  be  ac¬ 
cepted  only  from  authorized  representa¬ 
tives  (mayor,  airport  committee,  city 
council)  of  the  community.  The  request 
should  be  in  a  letter  addressed  to  the 
commander  of  the  installation  where 
joint  use  is  desired.  The  commander 
may  not  discuss  the  matter  with  the 
community’s  representatives,  unless  Hq 
USAF  authorizes  him  to  do  so.  He  will 
forward  the  request  and  his  comments 
through  military  channels  to  Hq  USAF 
(AFCXDP).  The  request  must  include 
the  following  information: 

(1)  The  type  and  number  of  aircraft 
to  be  located  on  the  installation. 

(ii)  An  estimate  of  the  amount  of  gen¬ 
eral  aviation  aircraft  operations  an¬ 
nually  over  a  5 -year  period. 

(iii)  An  estimate  of  the  amount  of 
scheduled  airline  operations  annually 
over  a  5-year  period. 

(2)  'The  community  must  forward  a 
duplicate  copy  of  the  request  to  the  FAA 
for  approval.  The  FAA  will  forward  re¬ 
quests  it  approves  to  Hq  USAF  (AFOOP) . 
Hq  USAF  will  not  give  final  consideration 
to  the  community’s  request  until  it  has 
been  forwarded  by  the  FAA. 

(3)  If  joint  use  can  be  permitted,  an 
agreement  will  be  negotiated. 

(4)  ’The  provisions  of  this  part  nor¬ 
mally  will  apply  to  all  use  authorized  by 
the  joint-use  agreement. 

(d)  State,  municipality,  or  county  air¬ 
craft.  Each  agency  must  obtain  oral 
or  written  clearance  from  the  installa¬ 


tion  commander  before  use  of  the  in¬ 
stallation  and  furnish  any  information 
the  commander  may  require.  AF  Forms 
180, 181,  and  203  are  not  required. 

§  822.9  Where  to  obtain  required  forms. 

Air  Force  Regulation  55-20  and  AF 
Forms  180,  181,  and  203  may  be  obtained 
from  any  AF  installation  or  approving 
authority.  The  “Foreign  Government 
Aircraft  Landing  Request’’  is  not  a 
printed  form;  it  should  be  prepared  by 
the  foreign  government  in  the  prescribed 
format. 

§  822.10  Preparation  of  required  forms. 

(a)  AF  Form  180.  The  user  must  com¬ 
plete  both  sides.  If  completed  by  a  cor¬ 
poration,  two  officials  must  sign.  After 
the  executed  agreement  has  been  ac¬ 
cepted  by  an  approving  authority,  it  is 
valid  indefinitely  and  need  not  be  re¬ 
submitted  with  future  requests  to  the 
same  approving  authority. 

(b)  AF  Form  181.  The  user  and  the 
approving  authority  will  complete  the 
pertinent  portions.  The  approving  au¬ 
thority  may  correct  entries  to  conform 
to  this  part,  but  he  will  not  amend  the 
entries  after  the  permit  has  been  ap¬ 
proved  and  distributed.  If  changes  are 
required,  a  new  AF  Form  181  must  be 
submitted. 

(c)  AF  Form  203.  The  insurer  must 
complete  this  certificate.  All  amounts 
must  be  stated  in  U.S.  dollars. 

(d)  Foreign  government  aircraft  land¬ 
ing  request.  (See  AFR  55-20,  attach¬ 
ment  2.) 

§822.11  Who  may  approve  use  of  .4F 
installations. 

The  authority  to  disapprove  or  ap¬ 
prove  (and  sign  the  AF  Form  181,  “Civil 
Aircraft  Landing  Permit,’’  or  the  “For¬ 
eign  Government  Aircraft  Landing  Re¬ 
quest,’’  as  appropriate)  is  delegated  to 
(but  cannot  be  redelegated) : 

(а)  Air  Force  installation  command¬ 
ers.  For  civil  aircraft  landing  at  air¬ 
fields  under  their  control  when  use  is: 

(1)  Directly  connected  with  official 
business. 

(2)  A  one-time  request: 

(i)  For  not  more  than  8  landings  with¬ 
in  a  5-day  period,  in  connection  with 
Government  or  commimity  interests,  and 

(ii)  No  adequate  civil  airport  is  avail¬ 
able. 

(3)  By  Aero  Clubs. 

(4)  By  aircraft  owned  or  operated  by 
the  CAP  or  its  members. 

(5)  By  aircraft  owned  or  operated  by 
Government  personnel  when  such  use 
is  in  accordance  with  §  822.7(a)  (1)  (i) . 

(б)  By  civil  aircraft  either  owned  or 
personally  chartered  by: 

(i)  'The  President  or  Vice  President  of 
the  United  States. 

(ii)  The  head  of  any  Federal  depart¬ 
ment  or  agency,  or 

( iii )  A  Member  of  Congress. 

(7)  By  a  bailed,  leased,  or  loaned  air¬ 
craft  when  operated  in  connection  with 
official  business  only. 

4. 

Note:  1.  Use  under  subparagraph  (6)  of 
this  paragraph  may  be  for  official  or  personal 
business.  In  either  case,  compliance  with 
this  part  is  necessary.  If  time  does  not 
permit  normal  processing  of^such  requests, 
an  AF  Form  181  need  not  be  completed  until 


qfter  the  aircraft  has  arrived  at  the  installa< 
tion.  When  use  is  not  for  official  pmposes, 
landing  fees  will  be  collected. 

2.  Installation  commanders  receiving  re¬ 
quests  for  foreign  civil  aircraft  to  land  at 
AF  installations  in  any  country,  other  than 
the  country  where  the  aircraft  is  registered, 
will  forward  the  request  for  consideration  by 
HqUSAF  (AFCIN). 

(b)  Any  USAF  air  attache.  For  civil 
aircraft  to  use  (for  a  one-time  opera¬ 
tion)  any  AF  installation  located  within 
the  country  to  which  he  is  accredited,  if 
the  aircraft  is  registered  in  that  country. 
'The  use  should  be  in  connection  with 
official  interests  of  either  that  country’s 
or  the  U.S.  government  and  only  when 
an  adequate  civil  airport  is  not  available. 
The  approval  is  limited  to  a  one-time 
operation  not  to  exceed  8  landings  within 
a  5-day  period.  The  air  attache  should 
not  approve  frequent  requests  for  such 
use,  but  should  refer  them  to  other  ap¬ 
proving  authority. 

(c)  Commander ,  Caribbean  Air  Com- 
mand.  For  military  or  government  air¬ 
craft  of  any  Latin  American  country  to 
use  AF  installations  under  his  control. 

(d)  Headquarters  USAF.  (1)  As¬ 
sistant  Chief  of  Staff,  Intelligence 
(AFCIN) :  For  foreign  military  or  foreign 
government  non-commercially  operated 
aircraft  to  use  AF  installations. 

(2)  Directorate  of  Operations  (AF- 
OOP-BU) :  For  all  other  requests  for 
civil  aircraft  to  use  AF  installations, 
such  as  for: 

(i)  More  than  one  installation  on  one 
permit. 

(ii)  Flights  between  different  coun¬ 
tries  or  over  international  areas,  except 
that  delegated  to  USAF  air  attaches  in 
paragraph  (b)  of  this  section. 

(iii)  The  major  civil  airfield  in  a  com¬ 
munity,  by  either  commercial  or  general 
aviation. 

(iv)  Regular  use  for  other  than  official 
business,  except  the  types  stated  in 
§  822.7(a)  (1)  (i) .  (See  paragraph  (a)  of 
this  section. ) 

(V)  Commercial,  training,  or  testing 
purposes. 

§  822.12  Action  by  approving  authority. 

Each  approving  authority  will: 

(a)  Determine  the  validity  of  the  re¬ 
quest  and  compliance  with  this  part. 

(b)  Determine  the  availability  and/or 
capability  of  the  installation  to  accom¬ 
modate  the  type  of  use  requested. 

(c)  Disapprove  or  approve  requests.' 

Note:  Hq  USAF  (AFCIN)  will  assign  an 
aircraft  landing  authorization  number 
(ALAN)  to  each  approved  foreign  request. 

(d)  Distribute,  before  the  date  of  the 
first  landing,  copies  of  approved  AT 
Forms  181  or  foreign  requests  as  follows: 

(1)  Original  to  Hq  USAF  (AFOOP- 
BU) ,  Washington  25,  D.C. 

(2)  Two  copies  to  the  user. 

(3)  One  copy  to  each  installation  to 
be  used.  (Except  those  approved  for 
U.S.  Government  charter/contract  use. 
'These  copies  are  distribute  only  to  Hq 
Air  Force  Logistics  Command,  Military 
Air  ’Transport  Service,  and  Defense 
Traffic  Management  Service.) 

(4)  One  copy  to  each  major  air  com¬ 
mand  concerned. 

(5)  Retain  one  copy  for  file. 
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(e)  Retain  one  copy  for  each  “author¬ 
ized  supplier  letter”  he  accepts,  and  for¬ 
ward  one  copy  each  to : 

(1)  HqUSAP  (AFOOP-BU)  and 

(2)  Director  of  Air  Force  Aerospace 
Fuels,  Chemicals  and  Petroleum  Prod¬ 
ucts,  Middleton  AMA,  Olmstead  AFB, 
Pa.  ’ 

§  822.13  Required  types  and  amounts  of 
insurance  and  policy  provisions. 

Owners  or  operators  of  civil  aircraft, 
except  ail-craft  exempted  by  paragraph 
(c)  of  this  section,  must  carry  minimum 
amounts  of  insurance  (stated  in  U.S. 
dollars).  Policies  must  be  carried  with 
companies  acceptable  to  the  Air  Force, 
and  at  the  expense  of  the  aircraft’s 
owner  or  operator. 

(a)  Aircraft  required  to  have  insur¬ 
ance  and  amounts.  (1)  Privately  owned 
commercially  operated  aircraft  used  for 
cargo  carrying  only,  aircraft  being  flight 
tested  without  passengers,  and  aircraft 
being  ferried  without  passengers,  will  be 
insured  for: 

(1)  Bodily  injury  liability  (excluding 
passengers) :  At  least  $50,000  for  each 
person  in  any  one  accident,  with  at  least 
$500,000  for  any  one  accident; 

(ii)  Property  damage  liability:  At 
least  $500,000  for  each  accident. 

(2)  All  privately  owned  commercially 
operated  aircraft  used  for  carrying  pas¬ 
sengers,  and  privately  owned  non- 
commercially  operated  aircraft  of  12,500 
pounds  or  more  certified  maximum  gross 
takeoff  weight,  will  be  insured  for: 

(i)  Bodily  injury  liability  (excluding 
passengers) :  At  least  $50,000  for  each 
person  in  any  one  accident,  with  at  least 
$500,000  for  any  one  accident; 

(ii)  Property  damage  liability:  At  least 
$500,000  for  each  accident. 

(iii)  Passenger  liability:  At  least  $50,- 
000  for  each  passenger  and,  subject  to 
the  limit  for  each  passenger,  a  minimum 
accident  limit  determined  as  follows: 
Multiply  the  minimum  $50,000  for  each 
passenger  by  a  whole  number  equal  to 
not  less  than  75  percent  of  the  total 
number  of  passenger  seats  (exclusive  of 
crew  seats) .  (For  example :  The  accident 
limit  for  an  aircraft  with  94  passenger 
seats  would  be  computed  as  follows: 
94X0.75=70.5,  71  X$50,000=$3,550,000.) 

(3)  Privately  owned  non-commercially 
operated  aircraft  of  less  than  12,500 
pounds  will  be  insured  for: 

(i)  Bodily  injury  liability  (excluding 
passengers) :  At  least  $50,000  for  each 
person  in  any  one  accident,  with  at  least 
$200,000  for  any  one  accident. 

(ii)  Property  damage  liability:  At 
least  $150,000  for  each  accident. 

(iii)  Passenger  liability:  At  least 
$50,000  for  each  passenger  and,  sub¬ 
ject  to  the  limit  for  each  passenger,  a 
minimum  accident  limit  determined  as 
follows:  Multiply  the  minimum  $50,000 
for  each  passenger  times  the  full  num¬ 
ber  of  passenger  seats  (exclusive  of 
crew  seats) . 

(4)  The  amount  for  aircraft  insured 
with  a  single  limit  of  Uability,  must  be 
equ^  to  or  more  than  the  combined 
minimum  amounts  of  bodily  injury, 
property  damage  and  passenger  liability 
specified  in  this  paragraph.  (For  ex- 
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ample:  The  single  liability  limit  for  air¬ 
craft  in  the  example  in  subparagraph 

(2)  of  this  paragraph  is  $500,000 +$500,- 
000+$3,550,000=$4,550,000  single  lia¬ 
bility  limit.) 

(5)  The  combined  amounts  of  bodily 
injury,  property  damage  and  passenger 
liability,  respectively,  for  aircraft  in^ 
sured  by  a  combination  of  primary  and 
excess  policies,  must  satisfy  the  require¬ 
ments  stated  in  either  subparagraph 
(1),  (2),  or  (3)  of  this  paragraph. 

(b)  Indorsements  required.  All  poli¬ 
cies  will  specifically  provide: 

(1)  “A  waiver  of  any  right  of  subro¬ 
gation  the  insurer  may  have  against  the 
United  States  by  reason  of  any  payment 
imder  the  policy  for  damage  or  injury 
which  might  arise  out  of  or  in  connection 
with  the  insured’s  use  of  any  Air  Force 
installation  or  facilities.” 

(2)  That  the  insurance  “afforded  by 
the  policy  applies  to  the  liability  as¬ 
sumed  by  the  insured  under  AF  Form 
180,  ‘Hold  Harmless  Agreement.’  ” 

(3)  That  if  the: 

(1)  “Insurer  elects  to  cancel  or  reduce 
the  amount  of  insurance  afforded  under 
the  policy,  the  insurer  hereby  agrees  that 
such  cancellation  shall  not  be  effective 
unless  written  notice  thereof  shall  be 
sent  by  the  insurer  by  registered  mail 
not  less  than  thirty  (30)  days  in  advance 
of  such  cancellation”  direct  to  Hq  USAF 
(AFOOP),  Washington  25,  D.C.,  and 

(ii)  “Named  insured  requests  such 
cancellation  or  reduction,  the  insurer 
agrees  to  notify  the  foregoing  immedi¬ 
ately  upon  receipt  of  such  request.” 

(c)  Aircraft  exempt  from  having  in¬ 
surance.  (1)  Foreign  military  or  gov¬ 
ernment  aircraft,  when  non-commer¬ 
cially  operated. 

(2)  Aircraft  owned  and  operated  by 
States,  counties,  and  municipalities  of 
the  United  States. 

(3)  Aircraft  operated  AF  Aero  Clubs: 
(Aero  Clubs  of  other  U.S.  military  serv¬ 
ices  also  are  exempt  if  they  are  organized 
as  sundry  fund  activities  and  operated  as 
instrumentalities  of  the  Federal  Gov¬ 
ernment.) 

§  822.14  Cooperation  with  customs,  im¬ 
migration,  and  health  authorities. 

AF  installation  commanders  will  co¬ 
operate  with  local  customs,  immigration, 
health,  and  other  public  authorities 
when  necessary,  in  connection  with  air¬ 
craft  arrivals  and  departures.  Mutually 
acceptable  procedures  will  be  made 
standard  at  each  installation  concerned. 
Clearance  for  take-off  will  not  be  issued 
until  all  requirements  have  been  met. 
The  user  of  an  AF  installation  will  be 
responsible  for: 

(a)  Complying  with  laws  and  regula¬ 
tions  administered  by  public  authorities. 

(b)  Paying  fees,  charges  for  overtime 
services,  and  all  other  costs  connected 
with  administering  such  laws. 

§  822.15  Fees  for  landing,  parking,  and 
storing  aircraft. 

(a)  'The  commander  of  each  AF  in¬ 
stallation  will  collect  fees  from  all  users 
of  his  facilities,  except  for: 

(1)  Aircraft  owned  and/or  operated 
by; 


(1)  A  military  department  of  the 
United  States  or  foreign  government  not 
engaged  in  commercial  activities. 

(ii)  Agencies  of  foreign  governments 
(unless  the  foreign  government  charges 
fees  for  U.S.  Government  aircraft)  for 
non-commercial  purposes. 

(iii)  States,  counties,  or  municipalities 
of  the  United  States. 

(iv)  Military  and  auxiliary  personnel 
(CAP,  AF  Reserve,  ANG,  AFROTC), 
either  retired  or  on  active  duty,  unless 
the  aircraft  are  used  for  commercial 
purposes. 

(v)  AF  Aero  Clubs  established  in  ac¬ 
cordance  with  AFR  34-14. 

(vi)  Other  U.S.  military  services’  Aero 
Clubs  if  they  are  organized  as  sundry 
fund  activities  and  operated  as  instru¬ 
mentalities  of  the  Federal  Government. 

(2)  Cargo  or  passenger  aircraft  under 
charter  or  contract  to  the  U.S.  Govern¬ 
ment  or  its  agencies. 

(3)  Aircraft  under  production  by  U.S. 
Government  contract. 

(4)  Private  aircraft  authorized  to  land 
in  connection  with  official  business. 

(5)  Aircraft  employed  in  training 
operators  in  the  use  of  ground-controlled 
approach  or  instrument-landing  systems 
and  so  forth,  when  no  landing  is  made. 

(b)  Landing  fees  are  computed  on  the 
basis  of: 

(1)  The  frequency  of  operations  and 

(2)  'The  aircraft’s  authorized  maxi¬ 
mum  gross  take-off  weight  to  the  near¬ 
est  1,000  poimds. 

Note:  Maximum  gross  take-off  weight  ap¬ 
pears  on  the  AP  Form  181  or  in  the  “Airplane 
Plight  Manual”  carried  aboard  the  aircraft. 
If  the  weight  cannot  be  determined,  it 
should  be  estimated. 

(c)  Parking  fees  are  computed  on  the 
basis  of : 

(1)  Amount  of  time  on  the  ground; 
and 

(2)  Gross  weight  of  aircraft. 

Note:  Installation  commanders  may  limit 
the  amount  of  time  that  an  aircraft  will  be 
permitted  to  remain  at  the  installation. 

(d)  All  active  and  inactive  AP  instal¬ 
lations  will  charge  the  fees  listed  in  sub- 
paragraphs  (1)  and  (2)  of  this 
paragraph. 

Note:  Except  for  emergency  landings,  If 
an  aircraft  lands  without  advance  authoriza¬ 
tion,  the  usual  fee  will  be  doubled  to  take 
care  of  any  special  handling. 

(1)  Landing  fees  within  the  CONUS 
normally  will  be: 


Landings  per 
month  per  user 

Weight  of  aircraft 

Amount  per 
landing 

First  90 . 

Next  90 _ 

25,000  lbs  or  less _ 

Over  25,000  lbs . 

25,000  lbs  or  less _ 

$2.50 

2.60+$0.04« 

1.75 

After  first  180 _ 

Over  25,000  lbs . 

25,000  lbs  or  less _ 

Over  25,000  lbs . 

1.75+  .04t 
1.00 

1.00+  .04  > 

>  Per  1,000  lbs  in  excess  of  25,000  lbs. 

.(2)  Landing  fees  outside  the  CONUS 
normally  will  be  the  same  as  those  at  the 
nearest  suitable  civil  airport  within  the 
same  covuitry;  however,  if  the  rates 
shown  in  the  table  are  higher,  they  will 
be  charged. 
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(.Andings  per 
month  per  user 

W'elRht  of  aircraft 

Amount  per 
landing 

First  90 . 

10,0(X)  lbs  or  loss _ 

$3.00 

.5.00 

5. 00+ $0. 15  > 
4.00 

4.00+  .12« 
3.(H) 

3.00+  .10  1 

Next  90 . 

lojooo  lbs  to  25,000  lbs. 
Over  25,000  lbs . 

25,000  lbs  or  less . 

After  first  180. . . 

Over  2.5,000  lbs . 

25,000  lbs  or  less . 

j  OWr  2,5,000  lbs . 

'  IVr  l.CKHt  lbs  in  i-xcoss  of  2.'i,(KK»  lbs. 


(3)  Parking  fees  inside  a  hangar  will 
be  20  cents  per  1,000  pounds;  minimum, 
$3.00  per  aircraft  for  each  24-hour  period 
or  fraction  thereof  when  parking  is 
emergency,  temporary,  or  intermittent, 
and  nonexclusive. 

(4)  Parking  fees  outside  a  hangar  will 
be  10  cents  per  1,000  pounds;  minimum, 
$1.00  per  aircraft  for  each  24-hour  period 
or  fraction  thereof ;  the  charge  will  start 
6  hours  after  the  plane  lands. 

(5)  Free  storage  of  aircraft  owned  and 
operated  for  non-commercial  purposes 
by  militaiy  personnel  on  active  duty 
may  be  permitted  when  facilities  are 
available  and  storage  will  not  interfere 
with  military  requirements. 

(e)  All  fees  due  will  be  collected  by 
the  base  operations  officer  at  time  of  use, 
unless  other  agreements  specify  differ¬ 
ently.  Base  operations  officers  will 
daily  remit  all  fees  collected  to  the  base 
accoimting  and  finance  officer  with  sup¬ 
porting  docmnentation. 

§  822.16  Permission  to  use  reul  prop¬ 
erty. 

If  a  user  requires  use  of  real  estate  or 
real  property  at  an  AF  installation,  in 
connection  with  a  landing  permit,  he 
must  request  such  use  from  the  installa¬ 
tion  commander. 


landing  fee  will  be  collected  if  the  air¬ 
craft  landed  because  of  an  emergency  as 
explained  in  §  822.3(c)  (4) ) . 

(c)  Report  the  violation  to : 

(1)  The  (jreneral  Aviation  District  Of¬ 
fice  of  the  Federal  Aviation  Agency  if  the 
installation  is  within  the  United  States, 
its  Territories,  or  Possessions. 

(2)  The  USAF  air  attache  if  the  in¬ 
stallation  is  within  a  foreign  country. 

§  822.19  ('.anrelialion  of  insuraiuT,  au¬ 
thorised  supplier  letter,  and  ap¬ 
proved  .\F  Form  181. 

When  Hq  USAF  (AFOOP-BU)  receives 
a  notice  of  cancellation  of  either  the 
user’s  insurance  or  his  authorized  sup¬ 
plier  credit  guarantee,  all  current  ap¬ 
proved  AF  Forms  181  for  that  user  will 
be  cancelled.  A  cancelled  AF  Form  181 
will  not  be  reinstated.  A  new  request 
must  be  submitted  if  renewal  is  desired. 


By  order  of  the  Secretary  of  the  Air 
Force. 


William  L.  Koch, 
Lt.  Colonel,  U.S.  Air  Force, 
Chief,  Special  Activities 
Group,  Office  of  The  Judge 
Advocate  General. 


IF.R.  Doc.  62-11146;  Piled,  Nov.  7,  1962; 
8:45  a.m.| 


Title  33— NAVIGATION  AND 
NAVIGABLE  VfATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  203— BRIDGE  REGULATIONS 

Back  Cove,  Maine 


§  822.17  Purciiasic  of  aviation  fuel  and 
oil. 

Air  Force  aviation  fuel  and  oil  may  be 
purchased  by  operators  of; 

(a)  Civil  aircraft:  If  the  operator  de¬ 
sires  to  purchase  fuel  on  credit  by  the 
“authorized  supplier  method,”  he  must 
obtain  an  “authorized  supplier  letter.” 
He  must  submit  three  signed  copies  of 
the  letter  to  each  approving  authority  to 
whom  an  AF  Form  181  is  submitted.  If 
an  authorized  supplier  has  been  estab¬ 
lished,  the  name  and  address  will  be 
shown  on  the  AF  Form  181. 

(b)  Foreign  aircraft  (non-civil),  as 
authorized  by  separate  agreement  or  as 
stated  in  each  approved  landing  request. 

§  822.18  Reporting  violations. 

When  a  violation  of  this  part  occurs, 
the  installation  commander  (in  addition 
to  other  action  taken)  will : 

(a)  Inform  the  aircraft  operator  of 
the  provisions  of  this  part. 

(b)  Require  the  aircraft  operator  to: 

(1)  Complete  AF  Form  180. 

(2)  Complete  AF  Form  181,  including 
a  statement  o^  the  reasons  for  landing. 
(Note:  The  installation  commander  will 
make  normal  distribution  of  the  AF 
Form  181.) 

(3)  Pay  in  cash  twice  the  amount  of 
the  normal  landing  fee  (except  that  no 


Pursuant  to  the  provisions  of  sec¬ 
tion  5  of  the  River  and  Harbor  Act  of 
18  August  1894  (28  Stat.  362;  33  U.S.C. 
499),  §  203.20  is  hereby  prescribed  to 
govern  the  operation  of  the  Canadian 
National  Railway  bridge  over  the  en¬ 
trance  to  Back  Cove,  Portland,  Maine, 
effective  30  days  after  publication  in  the 
Federal  Register,  as  follows: 

§  203.20  Back  Cove,  Portland,  Maine; 

Canadian  National  Railway  bridge. 

(a)  The  draw  of  the  bridge  shall  be 
opened  promptly  on  signal  for  the  pas¬ 
sage  of  vessels  that  cannot  pass  the 
closed  draw  between  8:00  a.m.  and  12:00 
midnight  (local  time)  from  June  1  to  Oc¬ 
tober  1.  At  all  times  other  than  those 
specified  above,  the  draw  will  be  opened 
on  a  twelve  hour  advance  notice  given 
to  the  General  Agent  of  Grand  Trunk 
Railway,  1  India  Street,  Portland,  Maine. 
The  owner  of  or  agency  controling  the 
bridge  shall  provide  arrangements 
whereby  the  CJeneral  Agent  may  be  con¬ 
veniently  reached  by  telephone  or  other¬ 
wise,  and  shall  keep  conspicuously  posted 
on  both  the  upstream  and  downstream 
side  of  the  bridge  in  a  position  where  it 
can  be  read  easily  at  any  time,  a  copy 
of  the  regulations  of  this  section  together 
with  a  notice  stating  how  the  agent  may 
be  reached  at  any  time. 


(b)  The  signal  for  opening  the  draw 
promptly  when  required  shall  be  three 
short  blasts  of  a  whistle  or  horn. 

(Regs.,  Oct.  17,  1962,  285/111  (Back  Ck)ve 
Maine)— ENGCW— ON]  (Sec.  5,  28  Stat.  362’ 
33  U.S.C.  499) 

J.  C.  Lambert, 
Major  General,  U.S.  Army, 
The  Adjutant  General. 

|F.R.  Doc.  62-11143;  Filed,  Nov.  7,  1962; 
8:45  a.m.J 


Title  50— WILDLIFE  AND 
FISHERIES  I 

Chapter  I — Bureau  of  Sport  Fisheries  ■ 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  interior 

PART  32— HUNTING 

Crab  Orchard  National  Wildlife 
Refuge,  Illinois 

The  following  special  regulation  is  is-  ^ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register.  e 

§  32.32  Special  regulations;  big  game;  ■ 
for  individual  wildlife  refuge  ureas. 

Illinois 

crab  orchard  national  wildlife  refuge 

Public  hunting  of  big  game  on  the 
Crab  Orchard  National  Wildlife  Refuge, 
Illinois,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  9,380  acres  or 
21  percent  of  the  total  refuge  area,  is  de¬ 
lineated  on  a  map  available  at  the  refuge  I 
headquarters  and  from  the  Regional  Di¬ 
rector,  Bureau  of  Sport  Fisheries  and 
Wildlife,  1006  West  Lake  Street,  Min¬ 
neapolis  8,  Minnesota.  Hunting  shall 
be  subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
White-tailed  deer  only  during  the  sea¬ 
son  specified  below. 

(b)  Open  season:  Bow  and  arrow  sea¬ 
sons — from  one-half  hour  before  sun-  ; 
rise  to  4:00  p.m.  (c.s.t.)  November  15,  . 
1962,  through  November  26,  1962;  and  ■ 
from  December  6,  1962,  through  Decern-  I 
ber  31,  1962.  Shotgun  season— from  I 
6:30  a.m.  to  4:00  p.m.  (c.s.t),  November 
30,  1962,  through  December  5,  1962. 

(c)  Bag  limit:  One  deer  per  person 
per  season,  any  age  or  sex. 

(d)  Methods  of  hunting: 

(1)  Weapons — Bows  must  be  of  the 
longbow  type,  with  a  minimum  pull  of 
40  pounds  or  more;  crossbows  are  pro¬ 
hibited.  Arrows  must  have  standard 
broadheads;  other  types  of  arrows  or 
broadhead  arrows  with  barbs  attached 
are  prohibited.  Guns  used  must  be  shot¬ 
guns  only,  of  10,  12,  16,  or  20  gauge, 
loaded  only  with  rifled  slugs.  Rifles,  air 
guns,  or  other  weapons  are  prohibited. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 
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(2)  A  Federal  permit  Is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  January  1,  1963. 

W.  P.  Schaefer, 

Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

October  31,  1962. 

[P.R.  Doc.  62-11162;  Piled,  Nov.  7,  1962; 
8:49  ajn.] 


PART  32^HUNTING 

Horicon  National  Wildlife  Refuge, 
Wisconsin 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Wisconsin 

HORICON  national  WILDLIFE  REFUGE 

Public  hunting  of  big  game  on  the 
Horicon  National  Wildlife  Refuge,  Wis¬ 
consin.  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  20,400  acres 
or  98  percent  of  the  total  refuge  area,  is 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  1006  West  Lake  Street, 
Minneapolis  8,  Minnesota.  Hunting  shall 
be  subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
White-tailed  deer  only,  during  the  sea¬ 
son  specified  below. 

(b)  Open  season:  From  one-half  hour 
before  sunrise  to  sunset  December  1 
through  December  31,  1962. 

(c)  Bag  limit:  One  deer,  of  any  age  or 
sex  per  person  per  season. 

(d)  Methods  of  hunting: 

(1)  Weapons — Bows  and  arrows  only. 
Bows  must  have  a  pull  of  not  less  than 
30  pounds.  Arrows  must  have  well 
sharpened  metal  broadhead  blades  not 
less  than  seven-eighths  of  an  inch  and 
not  more  than  one  and  one-half  inches 
In  width.  Arrows  with  poisoned  or  ex¬ 
plosive  points  may  not  be  used.  Bows 
held  or  released  by  mechanical  means 
may  not  be  used. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  regu¬ 
lation  are  effective  to  January  1,  1963. 

W.  P.  Schaefer, 
Acting  Regional  Director. 

October  31,  1962. 

[PJl.  Doc.  62-11163;  PUed,  Nov.  7,  1962; 

8:49  am.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

SUBSTANTIATION  OF  CERTAIN  EN¬ 
TERTAINMENT,  ETC.,  EXPENSES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop¬ 
tion  of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug¬ 
gestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  T:P,  Washington  25,  D.C.,  with¬ 
in  the  period  of  21  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  submitting  writ¬ 
ten  c(»nments  or  suggestions  who  desires 
an  opportunity  to  comment  orally  at  a 
pubUc  hearing  on  these  proposed  regula¬ 
tions  should  submit  his  request,  in  writ¬ 
ing,  to  the  Commissioner  within  the  21- 
day  period.  In  such  a  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Federal  Reg¬ 
ister.  The  proposed  regulations  are  to 
be  issued  under  the  authority  contained 
in  section  7805  of  the  Internal  Rev¬ 
enue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.7805). 

[seal]  Mortiiier  M.  Caplin, 

Commissioner  of  Internal  Revenue. 

The  Income  Tax  Regulations  (26  CFR 
Part  1)  are  hereby  amended  to  refiect 
the  provisions  of  section  274(d)  of  the 
Internal  Revenue  Code  of  1954,  added 
by  section  4(a)  of  the  Revenue  Act  of 
1962  (76  Stat.  974),  relating  to  the  dis¬ 
allowance  of  certain  entertainment,  etc., 
expenses,  and  to  limit  the  application 
of  S  1.162-17. 

Paragraph  1.  There  are  inserted  im¬ 
mediately  after  §  1.273-1  the  following 
new  sections; 

§  1.274  Statutory  provisions;  disallow¬ 
ance  of  certain  entertainment,  etc., 
expenses. 

Sec.  274.  Disallowance  of  certain  entertain¬ 
ment.  etc.,  expenses — (a)  Entertainment, 
amusement,  or  recreation — (1)  In  general. 
No  deduction  otherwise  allowable  under  this 
chapter  shall  he  allowed  for  any  item — 

(A)  Activity.  With  respect  to  an  activity 
which  is  of  a  t3npe  generally  considered  to 
constitute  entertainment,  amusement,  or 
recreation,  unless  the  taxpayer  establishes 
that  the  item  was  directly  related  to,  or.  in 
the  case  of  an  item  directly  preceding  or 
following  a  substantial  and  bona  fide  busi¬ 
ness  discussion  (including  bxisiness  meetings 
at  a  convention  or  otherwise),  that  such 
item  was  associated  with,  the  active  con¬ 
duct  of  the  taxpayer’s  trade  or  business,  or 
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(B)  Facility.  With  respect  to  a  facility 
used  in  connection  with  an  activity  referred 
to  in  subparagraph  (A) ,  unless  the  taxpayer 
establishes  that  the  facility  was  used  pri¬ 
marily  for  the  furtherance  of  the  taxpayer’s 
trade  or  business  and  that  the  item  was 
directly  related  to  the  active  conduct  of  such 
trade  or  business,  and  such  deduction  shall 
in  no  event  exceed  the  portion  of  such  item 
directly  related  to,  or,  in  the  case  of  an  item 
described  in  subparagraph  (A)  directly  pre¬ 
ceding  or  following  a  substantial  and  bona 
fide  business  discussion  (including  business 
meetings  at  a  convention  or  otherwise),  the 
portion  of  such  item  associated  with,  the 
active  conduct  of  the  taxpayer’s  trade  or 
business. 

(2)  Special  rules.  For  purposes  of  apply¬ 
ing  paragraph  (1) — 

(A)  Dues  or  fees  to  any  social,  athletic, 
or  sporting  club  or  organization  shall  be 
treated  as  items  with  respect  to  facilities. 

(B)  An  activity  described  in  section  212 
shall  be  treated  as  a  trade  or  business. 

(b)  Gifts — (1)  Limitation.  No  deduction 
shall  be  allowed  under  section  162  or  section 
212  for  any  expense  for  gifts  made  directly 
or  Indirectly  to  any  Individual  to  the  extent 
that  such  expense,  when  added  to  prior  ex¬ 
penses  of  the  taxpayer  for  gifts  made  to  such 
individual  during  the  same  taxable  year, 
exceeds  $25.  For  purposes  of  this  section, 
the  term  "gift”  means  any  item  excludable 
from  gross  income  of  the  recipient  under 
section  102  which  is  not  excludable  from 
his  gross  income  under  any  other  provision 
of  this  chapter,  but  such  term  does  not 
include — 

(A)  An  item  having  a  cost  to  the  taxpayer 
not  in  excess  of  $4.00  on  which  the  name  of 
the  taxpayer  is  clearly  and  permanently  im¬ 
printed  and  which  is  one  of  a  niunber  of 
identical  items  distributed  generally  by  the 
taxpayer, 

(B)  A  sign,  display  rack,  or  other  promo¬ 
tional  material  to  be  used  on  the  business 
premises  of  the  recipient,  or 

(C)  An  item  of  tangible  personal  property 
having  a  cost  to  the  taxpayer  not  in  excess 
of  $100  which  is  awarded  to  an  employee 
by  reason  of  length  of  service  or  for  safety 
achievement. 

(2)  Special  rules.  (A)  In  the  case  of  a 
gift  by  a  partnership,  the  limitation  con¬ 
tained  in  paragraph  (1)  shall  apply  to  the 
partnership  as  well  as  to  each  member 
thereof. 

(B)  For  purposes  of  paragraph  (1),  a  hus¬ 
band  and  wife  shall  be  treated  as  one  tax¬ 
payer. 

(c)  Traveling.  In  the  case  of  any  indi¬ 
vidual  who  is  traveling  away  from  home  in 
pursuit  of  a  trade  or  business  or  in  pursuit 
of  an  activity  described  in  section  212,  no 
deduction  shall  be  allowed  xmder  section 
162  or  section  212  for  that  portion  of  the 
expenses  of  such  travel  oth^wise  allowable 
under  such  section  which,  under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
is  not  allocable  to  such  trade  or  btisiness 
or  to  such  activity.  This  subsection  shall 
not  apply  to  the  expenses  of  any  travel  away 
from  home  which  does  not  exceed  one  week 
or  where  the  portion  of  the  time  away  from 
home  which  is  not  attributable  to  the  pur¬ 
suit  of  the  taxpayer’s  trade  or  business  or 
an  activity  described  in  section  212  is  less 
than  25  percent  of  the  total  time  away  from 
home  on  such  travel. 

(d)  Substantiation  required.  No  deduc¬ 
tion  shall  be  allowed — 

(1)  Under  section  162  or  212  for  any 
traveling  expense  (including  meals  and 
lodging  while  away  from  home). 


(2)  For  any  item  with  respect  to  an  ac¬ 
tivity  which  is  of  a  type  generally  considered 
to  constitute  entertainment,  amusement,  or 
recreation,  or  with  respect  to  a  facility  used 
in  connection  with  such  an  activity,  or 

(3)  For  any  expense  for  gifts,  unless  the 
taxpayer  substantiates  by  adequate  records 
or  by  sufficient  evidence  corroborating  his 
own  statement  (A)  the  amount  of  such  ex¬ 
pense  or  other  item,  (B)  the  time  and  place 
of  the  travel,  entertainment,  amusement, 
recreation,  or  use  of  the  facility,  or  the  date 
and  description  of  the  gift,  (C)  the  business 
purpose  of  the  expense  or  other  item,  and 

(D)  the  business  relationship  to  the  tax¬ 
payer  of  persons  entertained,  using  the  fa¬ 
cility,  or  receiving  the  gift.  The  Secretary 
or  his  delegate  may  by  regulations  provide 
that  some  or  all  of  the  requirements  of  the 
preceding  sentence  shall  not  apply  in  the 
case  of  an  expense  which  does  not  exceed  an 
amount  prescribed  pursuant  to  such  regula¬ 
tions. 

(e)  Specific  exceptions  to  application  of 
subsection  (a).  Subsection  (a)  shall  not 
apply  to — 

(1)  Business  meals.  Expenses  for  food  and 
beverages  furnished  to  any  individual  under 
circumstances  which  (taking  into  account 
the  surroundings  in  which  furnished,  the 
taxpayer’s  trade,  business,  or  income-pro¬ 
ducing  activity  and  the  relationship  to  such 
trade,  business,  or  activity  of  the  persons  to 
whom  the  food  and  beverages  are  furnished) 
are  of  a  type  generally  considered  to  be  con¬ 
ducive  to  a  business  discussion. 

(2)  Food  and  beverages  for  employees. 
Expenses  for  food  and  beverages  (and  fa¬ 
cilities  used  in  connection  therewith)  fur¬ 
nished  on  the  business  premises  of  the  tax¬ 
payer  primarily  for  his  employees. 

(3)  Expenses  treated  as  compensation. 
Expenses  for  goods,  services,  and  facilities, 
to  the  extent  that  the  expenses  are  treated 
by  the  taxpayer,  with  respect  to  the  recipient 
of  the  entertainment,  amusement,  or  recrea¬ 
tion,  as  compensation  to  an  employee  on  the 
taxpayer’s  return  of  tax  under  this  chapter 
and  as  wages  to  such  employee  for  purposes 
of  chapter  24  (relating  to  withholding  of  in¬ 
come  tax  at  source  on  wages) . 

(4)  Reimbursed  expenses.  Expenses  paid 
or  incurred  by  the  taxpayer,  in  connection 
with  the  performance  by  him  of  services  for 
another  person  (whether  or  not  such  other 
person  is  his  employer),  imder  a  reimburse¬ 
ment  or  other  expense  allowance  arrange¬ 
ment  with  such  other  person,  but  this  para¬ 
graph  shall  apply — 

(A)  Where  the  services  are  performed  for 
an  employer,  only  if  the  employer  has  not 
treated  such  exp>enses  in  the  manner  pro¬ 
vided  in  paragraph  (3) ,  or 

(B) - Where  the  services  are  performed  for 
a  person  other  than  an  employer,  only  if  the 
taxpayer  accounts  (to  the  extent  provided  by 
subsection  (d) )  to  such  person. 

(5)  Recreational,  etc.,  expenses  for  em¬ 
ployees.  Expenses  for  recreational,  social, 
or  similar  activities  (including  facilities 
therefor)  primarily  for  the  benefit  of  em¬ 
ployees  (other  than  employees  who  are  offi¬ 
cers,  shareholders  or  other  owners,  or  highly 
compensated  employees).  For  purposes  of 
this  paragraph,  an  individual  owning  less 
than  a  10-percent  interest  in  the  taxpayer’s 
trade  or  business  shall  not  be  considered 
a  shareholder  or  other  owner,  and  for  such 
purposes  an  individual  shall  be  treated 
as  owning  any  interest  owned  by  a  member 
of  his  family  (within  the  meaning  of  section 
267(0(4)). 

(6)  Employee,  stockholder,  etc.,  business 
meetings.  Expenses  Incurred  by  a  taxpayer 
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vblcli  are  directly  related  to  business  meet¬ 
ings  of  bis  employees,  stockholders,  agents, 
or  directors. 

(7)  Meetings  of  business  leagues,  etc.  Ex¬ 
penses  directly  related  and  necessary  to  at¬ 
tendance  at  a  business  meeting  or  convention 
of  any  organization  described  In  section 
501(c)(6)  (relating  to  business  leagues, 
eliambers  of  commerce,  real  estate  boards, 
and  boards  of  trade)  and  exempt  from  tax¬ 
ation  under  section  501(a) . 

(8)  Items  available  to  public.  Ibcpenses 
for  goods,  services,  and  facilities  made  avail¬ 
able  by  the  taxpayer  to  the  general  public. 

(9)  Entertainment  sold  to  customers. 
Expenses  for  goods  or  services  (including 
.the  use  of  facilities)  which  are  sold  by  the 
taxpayer  in  a  bona  fide  transaction  for  an 
adequate  and  full  consideration  In  money 
or  money’s  worth. 

For  purposes  of  this  subsection,  any  Item 
referred  to  In  subsection  (a)  shall  be 
treated  as  an  expense, 

(f)  Interest,  taxes,  casualty  losses,  etc. 
This  section  shall  not  apply  to  any  deduc¬ 
tion  allowable  to  the  taxpayer  without  regard 
to  its  connection  with  his  trade  or  business 
(or  with  his  income-producing  activity) .  In 
the  case  of  a  taxpayer  which  Is  not  an  in¬ 
dividual,  the  preceding  sentence  shall  be 
applied  as  If  it  were  an  Individual. 

(g)  Treatment  of  entertainment,  etc.,  type 
facility.  For  purposes  of  this  chapter,  If 
deductions  are  disallowed  under  subsection 
(a)  with  respect  to  any  portion  of  a  facility, 
such  portion  shall  be  treated  as  an  asset 
which  is  used  for  personal,  living,  and  family 
purposes  (and  not  as  an  asset  used  In  the 
trade  or  business) . 

(h)  Regulatory  authority.  The  Secretary 
or  bis  delegate  shall  prescribe  such  regula¬ 
tions  as  he  may  deem  necessary  to  carry  out 
the  purposes  of  this  section.  Including  regu¬ 
lations  prescribing  whether  subsection  (a) 
or  subsection  (b)  applies  In  cases  where  both 
such  subsections  would  otherwise  apply. 

[Sec.  274  as  added  by  sec.  4(a),  Rev.  Act 
1962  (76  Stat.  974)  ] 

§  1.274—1  [Rescr\’ed] 

§  1.274—2  [Reserved] 

§1.274—3  [Reserved] 

§  1.274—4  [Reserved] 

§  1.274—5  Substantiation  requirements. 

(a)  In  general.  No  deduction  shall  be 
allowed  for  any  expense  or  item  with 
respect  to — 

(1)  Travel  (including  meals  and  lodg¬ 
ing  while  away  from  home)  deductible 
under  section  162  or  212, 

(2)  An  activity  which  is  of  a  type 
generally  considered  to  constitute  enter¬ 
tainment,  amusement,  or  recreation,  or 
with  respect  to  a  facility  used  in  connec¬ 
tion  with  such  an  activity,  including  the 
items  specified  in  section  274(e),  or 

(3)  Gifts  defined  in  section  274, 

unless  the  taxpayer  substantiates  such 
expense  or  item  as  provided  in  para¬ 
graph  (c)  of  this  section.  This  limita¬ 
tion  supersedes  with  respect  to  any  such 
expense  or  item  the  doctrine  of  Cohan 
V.  Commissioner  (C.C.A.  2d  1930)  39  F. 
2d  540.  That  decision  held  that  where 
the  evidence  indicated  that  a  taxpayer 
incurred  deductible  travel  or  entertain¬ 
ment  expenses  but  the  exact  amount 
could  not  be  determined,  the  court 
should  make  a  close  approximation  and 
^ot  disallow  the  deduction  entirely, 
under  section  274(d)  and  this  section 
I  ueductions  on  the  basis  of  such  approxi¬ 
mations  will  not  be  permitted.  Section 


274(d)  contemplates  that  no  deduction  • 
shall  be  allowed  a  taxpayer  for  such  ex¬ 
penditures  on  the  basis  of  unsupported, 
self-serving  testimony  of  the  taxpayer. 
For  purposes  of  this  section,  the  term 
“entertainment”  means  entertainment, 
amusement,  or  recreation,  and  use  of  a 
facility  therefor;  an  expenditure  in¬ 
cludes  expenses  and  items  such  as 
losses  and  depreciation. 

(b)  Elements  of  an  expenditure — (1) 
Travel.  The  elements  to  be  proved  with 
respect  to  an  expenditure  for  travel 
are — 

(1)  The  cost,  including  the  cost  of 
transportation,  meals  and  lodging,  and 
incidental  expenses  such  as  telephone 
and  telegraph,  and  sample  rooms; 

(ii)  The  time,  including  the  date  and 
hour  of  departure  and  return,  the  total 
number  of  days  away  from  home,  and 
the  number  of  days  (and  hours  thereof, 
if  material)  spent  on  business  at  each 
destination; 

(iii)  The  place  or  places  of  travel,  in¬ 
cluding  the  name  or  location  of  each 
destination;  and 

(iv)  The  business  purpose  or  purposes, 
including  the  nature  of  the  business 
benefit  expected  to  be  derived  by  the 
taxpayer  as  a  result  of  the  travel  to  each 
place. 

(2)  Entertainment  in  general.  The 
elements  to  be  proved  with  respect  to  an 
expenditure  for  entertainment  are — 

(i)  The  cost; 

(ii)  The  time,  including  date,  hour, 
and  duration; 

(iii)  The  place  or  places  of  entertain¬ 
ment,  including  name,  address  or  loca¬ 
tion,  and  description  of  the  entertain¬ 
ment; 

(iv)  The  business  purpose,  including 
the  nature  of  the  business  benefit  expect¬ 
ed  to  be  derived  by  the  taxpayer  as  a 
result  of  the  entertainment;  and 

(V)  The  business  relationship  to  the 
taxpayer  of  each  person  entertained  for 
whom  a  deduction  is  claimed,  including 
the  name  of  each  such  person,  the  na¬ 
ture  of  each  such  person’s  activities  or 
occupation  as  they  relate  to  the  tax¬ 
payer’s  business,  and  the  total  number  of 
persons  entertained  whether  or  not  a  de¬ 
duction  is  claimed  on  account  of  all  such 
persons. 

(3)  Entertainment  directly  preceding 
or  following  a  substantial  and  bona  fide 
business  discussion.  If  a  taxpayer 
claims  a  deduction  for  entertainment  di¬ 
rectly  preceding  or  following  a  substan¬ 
tial  and  bona  fide  business  discussion  on 
the  ground  that  such  entertainment  was 
associated  with  the  active  conduct  of  the 
taxpayer’s  trade  or  business,  the  ele¬ 
ments  to  be  proved  with  respect  to  such 
expenditure,  in  addition  to  those  enu¬ 
merated  in  subparagraph  (2)  of  this  par¬ 
agraph,  are — 

(i)  The  time,  including  date,  hour, 
and  duration  of  the  business  discussion; 

(ii)  The  place  or  places  of  business 
discussion,  including  name  and  address 
or  location; 

(iii)  The  nature  of  the  business  dis¬ 
cussion;  and 

(iv)  The  name  and  busines  relation¬ 
ship  to  the  taxpayer  of  each  person  par¬ 
ticipating  in  the  business  discussion. 


(4)  Gifts.  The  elements  to  be  proved 
with  respect  to  an  expenditure  for  a  gift 
are— 

(i)  The  cost  to  the  taxpayer; 

(ii)  The  date  of  the  gift; 

(iii)  A  description  of  the  gift; 

(iv)  Hie  business  purpose  of  the  gift, 
including  the  nature  of  the  business 
benefit  expected  to  be  derived  by  the  tax¬ 
payer  as  a  result  of  the  gift;  and 

(V)  TTie  business  relationship  to  the 
taxpayer  of  the  recipient  of  the  gift,  in¬ 
cluding  the  recipient’s  name  and  the  na¬ 
ture  of  his  activities  or  occupation  as 
they  relate  to  the  taxpayer’s  business. 

(c)  Rules  for  substantiation — (1)  In 
general.  A  taxpayer  must  substantiate 
each  element  of  an  expenditure  (de¬ 
scribed  in  paragraph  (b)  of  this  section) 
by  adequate  records  or  by  sufficient  evi¬ 
dence  corroborating  his  own  statement 
except  as  provided  in  subparagraph  (4) 
of  this  paragraph  and  paragraph  (e)  of 
this  section.  Section  274(d)  contem¬ 
plates  that  a  taxpayer  will  maintain  and 
produce  such  detailed  records,  together 
with  supporting  evidence,  as  will  consti¬ 
tute  clear  proof  of  an  expenditure  for 
travel,  entertainment,  or  gifts  referred 
to  in  section  274.  A  detailed  and  con¬ 
temporaneous  recording  of  an  expendi¬ 
ture,  supported  by  sufficient  documentary 
evidence,  has  a  high  degree  of  credibility 
not  present  with  respect  to  a  statement 
prepared  subsequent  to  the  incurrence  of 
an  expenditure  where  there  may  be  a 
lack  of  accurate  recall.  Thus,  the  cor¬ 
roborative  evidence  required  to  support  a 
noncontemporaneous  statement  must 
have  a  high  degree  of  probative  value  to 
elevate  such  statement  and  evidence  to 
the  level  of  credibility  reflected  by  a  de¬ 
tailed  and  contemporaneous  record  sup¬ 
ported  by  sufficient  documentary  evi¬ 
dence.  The  substantiation  requirements 
of  section  274(d)  are  designed  to 
encourage  taxpayers  to  maintain  de¬ 
tailed  and  contemporaneous  records,  to¬ 
gether  with  documentary  evidence,  as 
provided  in  subparagraph  (2)  of  this 
paragraph. 

(2)  Substantiation  by  adequate  rec~ 
ords.  A  taxpayer  shall  be  considered  as 
substantiating  an  expenditure  by  ade¬ 
quate  records  if  he  maintains — 

(i)  An  account  book,  diary,  statement 
of  expense,  or  similar  record  in  which  the 
information  as  to  each  element  of  an 
expenditure  specified  in  paragraph  (b) 
of  this  section  is  recorded  in  a  contem¬ 
poraneous  and  consistent  manner 
throughout  the  taxable  year;  and 

(ii)  Documentary  evidence,  such  as 
itemized  receipts,  itemized  paid  bills,  or 
similar  evidence,  directly  supporting  such 
information.  However,  such  supporting 
documentary  evidence  shall  not  be  re¬ 
quired  in  the  case  of  each  separate  ex¬ 
penditure  of  less  than  $10  in  amoxmt.  A 
document  may  be  indicative  of  only  one 
(or  part  of  one)  element  of  an  expendi¬ 
ture.  For  example,  a  cancelled  check 
drawn  payable  to  a  specific  payee  does 
not  by  itself  prove  the  element  of  cost  of 
a  business  expenditure,  but  such  check, 
together  with  a  fully  itemized  bill  from 
the  payee,  would  ordinarily  establish  the 
element  of  cost.  Accordingly,  without 
additional  evidence,  documents  such  as 
receipts,  bills,  or  other  statements  not 
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Itemized  in  detail  (including  nonitemized 
statements  from  credit  card  systems), 
bills  or  other  statements  not  independ¬ 
ently  marked  as  paid,  cancelled  checks 
or  check  stubs,  do  not  constitute  sufiB- 
cient  documentary  evidence  within  the 
meaning  of  this  paragraph. 

(3)  Substantiation  by  other  sufficient 
evidence.  If  a  taxpayer  fails  to  main¬ 
tain  the  records  or  supporting  docu-  < 
mentary  evidence  required  by  subpara¬ 
graph  (2)  of  this  paragraph  with  respect 
to  any  element  of  an  expenditure  de¬ 
scribed  in  paragraph  (b)  of  this  section, 
then,  except  as  provided  in  subparagraph 

(4)  of  this  paragraph,  the  taxpayer  must 
clearly  establish  such  element — 

(i)  By  his  own  statement  in  writing 
containing  specific  information  in  detail 
as  to  such  element;  and 

(ii)  By  other  corroborative  evidence 
sufficient  to  establish  such  element. 
Where  such  element  is  either  the  cost, 
the  time,  the  place,  the  date,  or  the  de¬ 
scription  of  an  expenditure  described  in 
paragraph  (b)  of  this  section,  the  cor¬ 
roborative  evidence  shall  be  direct  evi¬ 
dence,  such  as  the  oral  testimony  or 
sworn  statement  of  persons  entertained, 
or  the  documentary  evidence  described 
in  subparagraph  (2)  of  this  paragraph. 
Where  such  element  is  either  the  busi¬ 
ness  relationship  or  the  business  pur¬ 
pose  of  an  expenditme  described  in 
paragraph  (b)  of  this  section  the  cor¬ 
roborative  evidence  may  be  circumstan¬ 
tial  evidence. 

(4)  Special  rules — (i)  Separate  ele¬ 
ments  of  an  expenditure.  Except  as 
otherwise  provided  in  this  subparagraph, 
if  a  taxpayer  fails  to  substantiate  any 
element  of  an  expenditure  for  travel, 
entertainment,  or  gifts  (described  in 
paragraph  (b)  of  this  section)  in  accord¬ 
ance  with  the  requirements  of  this  para¬ 
graph  then  the  expenditure  will  be  dis¬ 
allowed.  For  example,  if  the  taxpayer 
has,  in  accordance  with  subparagraph 

(2)  or  (3)  of  this  paragraph,  clearly 
proven  amount,  time,  place,  and  business 
relationship  but  is  unable  to  clearly  es¬ 
tablish  business  purpose,  the  entire  ex¬ 
penditure  will  be  disallowed. 

(ii)  Separate  expenditure.  For  the 
purposes  of  this  section,  each  separate 
payment  by  the  taxpayer  shall  ordinarily 
be  considered  to  constitute  a  separate 
expenditure.  However,  concurrent  or 
repetitious  expense  items  of  a  similar  na¬ 
ture  occurring  during  the  course  of  a 
single  event  shall  be  considered  a  single 
expenditure.  To  illustrate  the  above 
rules,  where  a  taxpayer  entertains  a 
business  guest  at  dinner  and  thereafter 
at  a  baseball  game,  the  payment  for 
dinner  shall  be  considered  to  constitute 
one  expenditure  and  the  payment  for 
the  tickets  of  the  baseball  game  shall  be 
considered  to  constitute  one  expenditure. 
Similarly,  if  during  a  day  of  business 
travel  a  taxpayer  makes  separate  pay¬ 
ments  for  breakfast,  lunch,  and  dinner, 
he  shall  be  considered  to  have  made 
three  separate  expenditures.  However, 
if  during  entertainment  at  a  cocktail 
loimge  the  taxpayer  pays  separately  for 
each  serving  of  refreshments,  the  total 
amount  expended  for  the  refreshments 
will  be  treated  as  a  single  expenditure. 
A  tip  shall  be  considered  a  separate*  ex¬ 


penditure.  The  account  book,  diary, 
statement  of  expense,  or  similar  record 
required  by  subparagraph  (2)  (i)  of  this 
paragraph  or  the  sworn  statement  re¬ 
quired  by  subparagraph  (3)  (i)  of  this 
pm-agraph  shall  be  maintained  with  re¬ 
spect  to  each  separate  expenditure  and 
not  with  respect  to  aggregate  amoxmts 
for  two  or  more  separate  expenditures. 

(iii)  Loss  of  records  due  to  circum¬ 
stances  beyond  control  of  taxpayer. 
Where  the  taxpayer  establishes  to  the 
satisfaction  of  the  district  director  that 
the  failure  to  produce  adequate  records 
is  due  to  the  loss  of  such  records  through 
circumstances  beyond  the  taxpayer’s 
control,  such  as  destruction  by  fire,  flood, 
earthquake,  or  other  casualty,  a  recon¬ 
struction  of  expenditures  will  be  per¬ 
mitted  by  the  district  director. 

(iv)  Substantiation  in  exceptional  cir¬ 
cumstances.  If  a  taxpayer  establishes 
to  the  satisfaction  of  the  district 
director — 

(a)  That,  by  the  inherent  nature  of 
the  situation  in  which  an  expenditure 
was  made,  it  was  not  possible  for  the  tax¬ 
payer  to  obtain  evidence  of  an  element  of 
the  expenditure  which  conforms  fully  to 
the  specific  requirements  of  subpara¬ 
graph  (2)  or  (3)  of  this  paragraph,  and 

(i>)  That  the  taxpayer  has  presented 
other  evidence  which  clearly  possesses 
the  high  degree  of  probative  value  re¬ 
quired  by  such  subparagraph  (2)  or  (3) 
as  to  the  elements  of  the  expenditure 
specified  in  paragraph  (b)  of  this  section, 

such  other  evidence  shall  be  considered 
to  satisfy  the  substantiation  require¬ 
ments  of  section  274(d)  and  this  para¬ 
graph. 

(v)  Declaration  on  return.  A  tax¬ 
payer  claiming  a  deduction  on  his  re¬ 
turn  with  respect  to  an  expenditure  for 
travel,  entertainment,  or  gifts,  shall  state 
on  his  return  whether  he  has  substan¬ 
tiation  for  such  expenditure  as  provided 
in  this  paragraph. 

(Vi)  Allocation  of  expenditure.  For 
purposes  of  this  section,  if  a  taxpayer  has 
established  the  aggregate  cost  of  an  ex¬ 
penditure,  but  is  unable  to  establish  the 
portion  of  the  expenditure  which  is 
attributable  to  each  person  participating 
in  the  event  giving  rise  to  the  expendi¬ 
ture,  the  aggregate  cost  shall  ordinarily 
be  allocated  to  each  participant  on  a 
pro-rata  basis. 

(vii)  Primary  use  of  a  facility.  In 
order  to  establish  that  a  facility  used  by 
a  taxpayer  in  connection  with  an  enter¬ 
tainment  activity  was  used  primarily  for 
the  furtherance  of  his  trade  or  business, 
the  taxpayer  shall  maintain  a  record  of 
the  daily  use  of  the  facility.  Such  rec¬ 
ord  shall  contain  the  information  speci¬ 
fied  in  paragraph  (b)  of  this  section  for 
each  use  of  the  facility  claimed  to  be  in 
furtherance  of  the  taxpayer’s  trade  or 
business  and  for  each  personal  use  of  the 
facility  by  the  taxpayer,  any  member  of 
his  family,  or  any  other  person  authorized 
by  the  taxpayer  to  use  the  facility.  If  a 
taxpayer  fails  to  maintain  an  adequate 
record  6f  use,  it  shall  be  presumed  that 
such  facility  was  used  for  personal  use. 

(viii)  Specific  exceptions.  The  sub¬ 
stantiation  otherwise  required  by  this 
paragraph  is  not  required  for — 

(a)  Expenses  described  in  section 
274(e)  (3)  relating  to  compensation,  sec¬ 


tion  274(e)  (8)  relating  to  items  avail-  • 
able  to  the  public,  and  section  274(e)  (9)  ( 

relating  to  entertainment  sold  to  cus-  ^ 
tomers.  : 

(b)  ’The  elements  of  an  expenditure  ♦ 

described  in  paragraph  (b)  (3)  (iv)  with  \ 

respect  to  substantial  and  bona  fide  busi- 

ness  meetings  at  conventions  of  profes-  ' 

sional  and  business  associations.  } 

(c)  The  elements  of  an  expenditure 
described  in  paragraph  (b)  (2)  (v)  and 

(3)  (iv)  with  respect  to  section  274(e)  (2) 
relating  to  food  and  beverages  for  em¬ 
ployees,  section  274(e)  (6)  relating  to 
employee,  stockholder,  etc.,  business 
meetings,  or  to  a  “hospitality  room”  at 
a  convention  for  the  display  or  discus¬ 
sion  of  the  taxpayer’s  products. 

(5)  Additional  evidence.  Notwith¬ 
standing  any  other  provision  of  this 
section  the  district  director  need  not  j 
accept — 

(i)  The  records  specified  in  subpara¬ 
graph  (2)  of  this  paragraph,  or 

(ii)  The  sworn  statement  of  the  tax¬ 

payer,  or  the  oral  testimony  or  the  sworn 
statement  of  a  person  entertained  or  any 
witness,  specified  in  subparagraph  (3)  ; 

of  this  paragraph, 

without  the  opportunity  to  question  the 
person  making  or  maintaining  such  rec¬ 
ord  or  giving  such  statement  or  testi¬ 
mony.  While  substantiation  of  an  ex¬ 
penditure  pursuant  to  the  rules  of  this 
paragraph  is  a  prerequisite  to  the  allow¬ 
ance  of  a  deduction  therefor,  such  sub¬ 
stantiation  alone  may  not  entitle  the 
taxpayer  to  such  deduction.  For  exam¬ 
ple,  the  district  director  may  require 
evidence  (including  circumstantial  evi-  ^ 
dence)  beyond  the  taxpayer’s  self- 
serving  entry  in  his  account  book  to  | 
establish  all  or  any  of  the  elements  of 
an  expenditure.  Hence,  a  taxpayer’s  en¬ 
try  in  an  account  book  of  the  business 
purpose  of  an  expenditure  without  any 
other  evidence  to  establish  such  business 
purpose  might  not  entitle  him  to  a  de-  ! 
duction  for  such  expenditure. 

(6)  Examples.  The  record  keeping 

and  substantiation  provisions  of  section  ' 
274(d)  and  this  section  may  be  illustrated 
by  the  following  examples,  except  that 
no  inference  may  be  drawn  therefrom  as 
to  the  deductibility  of  any  specific  ex-  [ 
penditure  or  as  to  the  primary  use  of  a  | 
facility.  | 

Example  (I).  Taxpayer  A,  a  salesman 
employed  by  X  Corporation,  resides  In  New  || 
York  City  and  regularly  travels  on  an  estab¬ 
lished  sales  route  calling  on  X  Corporation  | 
customers  in  the  Philadelphia  area.  He  uses 
a  company-owned  automobile,  charging  gas, 
oil,  and  occasional  automobile  repair  costs 
incurred  on  such  trips  to  the  X  Corporation 
on  a  credit  card  account  in, the  name  of  the 
corpKjration.  A  usual  trip  takes  a  total  of  I 
three  days  with  overnight  lodging  at  motels 
or  hotels  in  and  around  Philadelphia.  In 
addition  to  his  overnight  lodging  expenses, 

A  incurs  expenses  for  meals,  telephone  calls, 
and  parking  fees,  for  which  he  is  reimbursed 
by  X  Corporation.  A  obtains  receipted 
Itemized  statements  for  each  separate  ex¬ 
penditure  of  $10  or  more.  A  also  prepares, 
contemporaneously  with  his  exF>endlture8,  a 
clear  and  detailed  account  book  or  similar 
record  covering  the  elements  of  each  of  his 
expenditures 'as  described  in  paragraph  (b) 

(1)  of  this  section.  An  Illustrative  account 
book  or  similar  record  of  A  would  show,  the 
following  information  in  a  clear  and  de¬ 
tailed  manner: 
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in  the  absence  of  other  evidence,  that  one- 
fourth  of  the  aggregate  of  amounts  is  at¬ 
tributable  to  A. 

Example  (4) .  Taxpayer  B,  a  self-employed 
building  equipment  supplier,  maintains  a 
family  membership  in  an  athletic  club  which 
he  uses  frequently  to  entertain  business  cus¬ 
tomers.  In  order  to  obtain  a  deduction  in 
any  amount  for  the  club  membership  dues, 
Taxpayer  B  must  establish  that  the  club  was 
used  primarily  for  the  furtherance  of  his 
trade  or  business  (see  section  274  (a)  (1)  (B) 
and  (a)(2)(A)).  Taxpayer  B  must  keep 
clear  and  detailed  dally  records  of  his  own 
personal  and  business  connected  use  of  the 
club  as  well  as  clear  and  fully  detailed  daily 
records  of  the  use  of  the  club  by  any  member 
of  his  family  or  any  oiher  person  authorized 
by  B  to  use  the  club.  An  illustrative  ac¬ 
count  book  would  show  the  following  infor¬ 
mation  in  a  clear  and  detailed  manner ; 

Month  of  January,  1963: 

Jan.  6 — Lunch  with  John  Jones  (general 
manager,  X  Construction  Co., 
Boston)  12  p.m.  to  2  pm.,  regard¬ 
ing  equipment  rental  contract  for 
building  at  14th  and  H  streets. 

7 — Son  (Ronald)  used  swimming  pool, 
4:30  p.m.  to  6  p.m. 

10 — Self -personal  lunch,  12:30  p.m.  to 
1:30  p.m. 

15 — Handball  with  Ed  Filbert  (president. 
Central  Development  Corp.,  Hart¬ 
ford)  1  p.m.  to  3  p.m.,  good  will 
for  future  contracts. 

18 — Son  (Ronald)  used  swimming  pool, 

1  p.m.  to  2:30  p.m. 

Son  (James)  used  swimming  pool, 
5  p.m.  to  6  p.m. 

20 — Lunch  with  Robert  Smith  (superin¬ 
tendent  (Y  Construction  Co.,  Bos¬ 
ton)  1  p.m.  to  3  p.m.,  discussed 
building  at  20th  and  A  Streets. 

26^Self  and  wife,  personal  lunch  1  p.m. 
to  2  p.m. 

28 — Lunch  with  Jim  Green  (treasurer, 
Z  Construction  Co.,  Quincy)  1 
p.m.  to  2  p.m.,  to  discuss  possibil¬ 
ity  of  firm  supplying  equipment 
for  building  at  20th  and  A  Streets. 

The  above  illustrative  account  book  indi¬ 
cates  the  degree  of  clear  record  keeping  re¬ 
quired  to  establish  whether  the  club  was 
used  primarily  for  the  furtherance  of  B’s 
trade  or  business  within  the  meaning  of  sec¬ 
tion  274(a)(1)(B),  but  is  not  indicative  of 
the  substantiation  requirements  of  this  par¬ 
agraph  relating  to  elements  of  an  expendi¬ 
ture  for  entertainment  in  general,  or  enter¬ 
tainment  directly  preceding  or  following  a 
substantial  and  bona  fide  business  discus¬ 
sion,  as  described  in  paragraph  (b)  (2)  or 
(3)  of  this  section  (see  Examples  (2)  and 
(3)). 

Example  (5).  X  Corporation,  engaged  in 
the  manufacture  of  automobile  parts,  main¬ 
tains  a  yacht  for  the  purpose  of  entertaining 
company  customers  and  employees.  In 
order  to  obtain  a  deduction  in  any  amount 
for  operating  expenses  of  the  yacht  (includ¬ 
ing  depreciation),  X  Corporation  must  es¬ 
tablish  that  the  yacht  was  used  primarily 
for  the  furtherance  of  its  trade  or  business 
(see  section  274(a)(1)(B)).  X  Corporation 
must  maintain  a  clear  And  detailed  record 
of  each  use  of  the  yacht.  Such  a  record  for 
the  one-week  period  from  July  7-13,  1963, 
would  show  information  in  a  clear  and  de¬ 
tailed  manner  as  follows : 

Week  beginning  July  7, 1963: 

July  10,  1963 
Persons  present: 

Mike  Roberts — ^president  of  X. 

Don  Jones — vice-president  of  X. 

Prank  Brown — manager  of  X. 

Stan  Williams — ^president,  Williams  Mo¬ 
tor  Co. 


Tl. 


Bob  Fleming — general  manager,  Williams 
Motor  Co. 

Ernie  Edwards — office  clerk,  X  Corp. 
(helmsman) . 

Purpose  of  use: 

Negotiate  and  sign  contract  to  manufac¬ 
ture  engine  blocks  for  Williams  Motor  Co. 

Time,  place  and  itemization  of  use: 

9  a.m. — departure. 

9-10  a.m. — breakfast. 

10  a.m.-12  noon — contract  negotiation. 

12  noon-1  p.m. — lunch 

1  p.m.-5  p.m. — negotiate  and  sign  con¬ 
tract. 

5  p.m.-6  p.m. — fishing. 

6  p.m. — return  to  port. 

Sailing  on  Salt  Bay. 

July  12,  1963 
Perso7is  present: 

Mike  Roberts — president  of  X  Corp. 

Mrs.  Roberts — wife. 

Don  Jones — vice-president  of  X  Corp. 

Mrs.  Jones — wife. 

Ernie  Edwards — office  clerk,  X  Corp. 
(helmsman) . 

Purpose  of  use: 

Personal  use  by  company  officers. 

Time,  place  and  itemization  of  use: 

9  a.m.-2  p.m. — fishing.  Salt  Bay. 

July  13,  1963 
Persons  present: 

Prank  Brown — manager  of  X  Corp. 

Ben  Smith — assistant  manager  of  X  Corp. 
Ernie  Edwards — office  clerk,  X  Corp. 
(helmsman) . 

Mary  Saunders — secretary,  X  Corp. 

Betty  Peters — secretary,  X  Corp. 

Jim  Phillips — stockroom  employee,  X 
Corp. 

Purpose  of  use: 

Employee  recreation. 

Time,  place  and  itemization  of  use: 

10  a.m.-8  p.m. — Pishing  and  sun  bath¬ 
ing,  Salt  Bay. 

The  above  illustration  indicates  the  degree 
of  clear  record  keeping  required  to  establish 
whether  the  yacht  was  used  primarily  for 
the  furtherance  of  X  Corporation’s  trade  or 
business  within  the  meaning  of  section  274 
(a)(1)(B),  but  is  not  indicative  of  the  sub¬ 
stantiation  requirements  of  this  paragraph 
relating  to  elements  of  an  expenditure  for 
entertainment  in  general,  or  entertainment 
directly  preceding  or  following  a  substantial 
and  bona  fide  business  discussion,  as  de¬ 
scribed  in  paragraph  (b)  (2)  or  (3)  of  this 
section  (see  Examples  (2)  and  (3)).  In 
order  to  substantiate  expenditures  relating 
to  the  entertainment  of  guests  (such  as 
food,  beverages,  bait,  and  fuel)  the  X  Cor¬ 
poration  should  also  maintain  clear  and 
detailed  records  together  with  supporting 
documentary  evidence.  In  addition,  X  Cor¬ 
poration  should  maintain  clear  and  detailed 
records  of  general  operating  costs  (such  as 
maintenance,  repairs,  insurance,  dockage 
fees,  license  fees  and  depreciation). 

(d)  Disclosure  of  information  in  gen¬ 
eral.  Except  as  provided  in  paragraph 
(e)  of  this  section,  any  taxpayer  claim¬ 
ing  a  deduction  for  entertainment,  gifts, 
or  travel  shall  disclose  or  identify  as 
provided  on  his  tax  return  the  amounts 
claimed  as  a  deduction  for  such  enter¬ 
tainment,  gifts,  and  travel. 

(e)  Disclosure,  reporting,  and  sub¬ 
stantiation  of  expenses  of  certain  em¬ 
ployees  for  travel,  entertainment,  and 
gifts — (1)  In  general.  The  purpose  of 


this  paragraph  is  to  provide  rules  for  dis¬ 
closure,  reporting,  and  substantiation  of 
certain  business  expenses  paid  or  in¬ 
curred  by  taxpayers  in  connection  with 
the  performance  of  services  as  employees. 
For  purposes  of  this  paragraph,  the  term 
“business  expenses”  means  ordinary  and 
necessary  expenses  for  travel,  entertain¬ 
ment,  or  gifts  which  are  deductible  un¬ 
der  section  162,  and  the  regulations 
thereunder,  to  the  extent  not  disallowed 
by  section  274(c).  Thus,  the  term 
“business  expenses”  does  not  include  per¬ 
sonal,  living  or  family  expenses  disal¬ 
lowed  by  section  262  or  travel  expenses 
disallowed  by  section  274(c),  and  ad¬ 
vances,  reimbursements,  or  allowances 
for  such  expenditures  must  be  reported 
as  income  by  the  employee. 

(2)  Disclosure  by  certain  employees. 
Where  an  employee  makes  an  adequate 
accounting  to  his  employer  (as  defined 
in  subparagraph  (5)  of  this  paragraph), 
he  need  not  disclose  the  information  pro¬ 
vided  for  in  paragraph  (d)  of  this  sec¬ 
tion,  but  he  shall  disclose  in  the  spaces 
provided  on  his  tax  return  the  total 
amounts  received  from  his  employer 
during  the  taxable  year  as  advances,  re¬ 
imbursements,  or  allowances  (including 
those  charged  directly  or  indirectly  to 
the  employer  through  credit  cards  or 
otherwise)  for  travel  away  from  home 
which  exceeds  one  week,  entertainment 
and  gifts,  plus  nonreimbursed  expendi¬ 
tures  for  travel  away  from  home  which 
exceeds  one  week,  entertainment  and 
gifts  for  which  he  claims  a  deduction  on 
his  return.  The  provisions  of  this  sub- 
paragraph  shall  apply  notwithstanding 
the  provisions  of  subparagraph  (3)  of 
this  paragraph. 

(3)  Reporting  of  expenses  for  which 
the  employee  is  required  to  make  an  ade¬ 
quate  accounting  to  his  employer — 
(i)  Reimbursements  equal  to  expenses. 
For  purposes  of  computing  tax  liability, 
the  employee  need  not  report  on  his  tax 
return  business  expenses  for  travel, 
transportation,  entertainment,  gifts,  and 
similar  purposes,  paid  or  incurred  by  him 
solely  for  the  benefit  of  his  employer  for 
which  he  is  required  to,  and  does,  make 
an  adequate  accounting  to  his  employer 
(as  defined  in  subparagraph  (5)  of  this 
paragraph)  and  which  are  charged  di¬ 
rectly  or  indirectly  to  the  employer  (for 
example,  through  credit  cards)  or  for 
which  the  employee  is  paid  through  ad¬ 
vances,  reimbursements,  or  otherwise, 
provided  that  the  total  amount  of  such 
adequate  accounting  has  taken  place, 
is  equal  to  such  expenses.  Where  such 
adequate  accounting  has  taken  place, 
the  employee  shall  state  in  his  return 
that  the  total  of  amounts  charged  di¬ 
rectly  or  indirectly  to  his  employer 
through  credit  cards  or  otherwise  and  re¬ 
ceived  from  the  employer  as  advances  or 
reimbursements  did  not  exceed  the  busi¬ 
ness  expenses  paid  or  incurred  by  the 
employee. 

(ii)  Reimbursements  in  excess  of  ex¬ 
penses.  In  case  the  total  of  the  amounts/ 
charged  directly  or  indirectly  to  the  em¬ 
ployer  or  received  from  the  employer  as 
advances,  reimbursements,  or  otherwise, 
exceeds  the  business  expenses  paid  or  in¬ 
curred  by  the  employee  and  the  employee 
is  required  to,  and  does,  make  an  ade- 
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Quate  a^jcounting  to  his  employer  for  such 
expenses,  the  employee  must  include  such 
excess  (including  amounts  received  for 
expenditures  not  deductible  by  him)  in 
Income  and  specifically  state  on  his  re¬ 
turn  that  he  has  done  so. 

(iii)  Expenses  in  excess  of  reimburse- 
merits.  If  the  employee’s  business  ex¬ 
penses  exceed  the  total  of  the  amounts 
i  charged  directly  or  indirectly  to  the  em- 
1  ployer  or  received  from  the  employer  as 
advances,  reimbursements,  or  otherwise, 
and  the  employee  is  required  to,  and  does, 
make  an  adequate  accounting  to  his  em¬ 
ployer  for  such  expenses,  the  employee 
!  may  make  the  statement  in  his  return 
!  required  by  subdivision  (i)  of  this  sub- 
paragraph  unless  he  wishes  to  claim  a 
I  deduction  for  such  excess.  If,  however, 
he  wishes  to  secure  a  deduction  for  such 
excess  he  must — 

(c)  Submit  a  statement  as  part  of  his 
tax  return  showing  all  of  the  informa¬ 
tion  required  by  subparagraph  (4)  of 
[  this  paragraph,  and 

(b)  Maintain  such  records  and  sup¬ 
porting  evidence  as  will  substantiate 
i  each  element  of  an  expenditure  (de¬ 
scribed  in  paragraph  (b)  of  this  section) 

:  in  accordance  with  paragraph  (c)  of 
»  this  section. 

r  (4)  Reporiing  of  expenses  for  which 
i  the  employee  is  not  required  to  make  an 
adequate  accounting  to  his  employer. 
s  If  the  employee  is  not  required  to  make 
an  adequate  accounting  to  his  employer 
:  for  his  business  expenses  (such  as  travel, 

■  transportation,  entertainment,  gifts,  and 
1  similar  items)  or,  though  required,  fails 
to  make  an  adequate  accounting  for  such 
expenses,  he  must  submit,  as  a  part  of 
his  tax  return,  a  statement  showing  the 
following  information : 

(i)  The  total  of  all  amounts  received 
>  as  advances  or  reimbursements  from  his 

[employer,  including  amounts  charged 
directly  or  indirectly  to  the  employer 
through  credit  cards  or  otherwise;  and 

i(ii)  The  nature  of  his  occupation,  the 
number  of  days  away  from  home  on 
business,  and  the  total  amoimt  of  busi¬ 
ness  expenses  paid  or  incurred  by  him 
I  (including  those  charged  directly  or  in- 
t  directly  to  the  employer  through  credit 
,  cards  or  otherwise)  broken  down  into 
such  categories  as  transportation,  meals 
and  lodging  while  away  from  home  over¬ 
night,  entertainment,  gifts,  and  other 
business  expenses. 

In  addition,  he  must  maintain  such  rec¬ 
ords  and  supporting  evidence  as  will  sub¬ 
stantiate  each  element  of  an  expenditure 
i  (described  in  paragraph  (b)  of  this  sec¬ 
tion)  in  accordance  with  paragraph  (c) 
of  this  section. 

(5)  Definition  of  an  “adequate  ac¬ 
counting*’  to  the  employer.  For  pur- 
■  poses  of  this  paragraph  an  adequate 
accounting  means  the  submission  to  the 
employer  of  an  account  book,  diary, 
statement  of  expense,  or  similar  record 
maintained  by  the  employee  in  which  the 
information  as  to  each  element  of  an 
expenditure  (described  in  paragraph  (b) 
of  this  section)  is  recorded  in  a  contem¬ 
poraneous  and  consistent  manner 
ti^oughout  the  taxable  year,  together 
with  supporting  documentary  evidence, 
conforming  to  all  the  requirements  of 
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paragraph  (c)  (2)  of  this  section.  An 
adequate  accounting  requires  that  the 
employee  account  for  all  of  his  business 
expenses  including  those  charged  di¬ 
rectly  or  indirectly  to  the  employer 
through  credit  cards  or  otherwise.  For 
purposes  of  an  adequate  accoimting  the 
method  of  substantiation  allowed  under 
paragraph  (c)  (3)  or  (c)  (4)  (iii)  and 
(iv)  of  this  section  will  not  be  permitted. 

(6)  Substantiation  of  expenditures  by 
certain  employees — (i)  In  general.  An 
employee  who  makes  an  adequate  ac¬ 
counting  to  his  employer  within  the 
meaning  of  this  paragraph  will  not  again 
be  required  to  substantiate  such  expense 
account  information  except  in  the  fol¬ 
lowing  cases: 

(a)  An  employee  whose  business  ex¬ 
penses  exceed  the  total  of  amounts 
charged  to  his  employer  and  amoimts 
received  through  advances,  reimburse¬ 
ments  or  otherwise  and  who  claims  a 
deduction  on  his  return  for  such  excess; 

(b)  An  employee  who  is  related  to  his 
employer  within  the  meaning  of  section 
267(b)  but  for  this  purpose  the  per¬ 
centage  referred  to  in  section  267(b)  (2) 
shall  be  10  percent;  and 

(c)  Employees  in  cases  where  it  is  de¬ 
termined  that  the  accounting  procedures 
used  by  the  employer  for  the  reporting 
and  substantiation  of  expenses  by  em¬ 
ployees  are  not  adequate,  or  where  it 
cannot  be  determined  that  such  proce¬ 
dures  are  adequate  because,  for  example, 
the  employer  is  a  foreign  corporation 
whose  expense  account  records  are  not 
available  to  the  district  director.  The 
district  director  will  determine  whether 
the  employer’s  accounting  procedures 
are  adequate  by  considering  the  facts 
and  circumstances  of  each  case  includ¬ 
ing  the  use  of  proper  internal  controls. 
For  example,  an  employer  should  require 
that  an  expense  account  must  be  verified 
and  approved  by  a  person  responsible 
to  him  for  a  proper  audit  except  that  the 
person  incurring  the  expenses  should  not 
verify  or  approve  his  own  account.  Ac¬ 
counting  procedures  will  be  considered 
inadequate  if  the  proof  required  by  par¬ 
agraph  (c)  (2)  of  this  section  is  not 
maintained  or  if  suflacient  records  are 
not  available.  An  employer  who  fails  to 
maintain  adequate  accounting  proce¬ 
dures  will,  by  such  failure,  subject  the 
expense  deductions  of  his  employees  to 
be  questioned  by  the  district  director. 

(ii)  Traveling  allowances.  The  Com¬ 
missioner  may,  in  his  discretion,  approve 
certain  travel  allowance  practices  (such 
as  mileage  and  per  diem  in  lieu  of  sub¬ 
sistence)  based  on  reasonable  fixed  scales 
as  satisfying,  with  respect  to  the  amount 
of  travel  expense,  the  requirements  of 
an  adequate  accounting  to  the  employer 
for  purposes  of  subparagraph  (5)  of 
this  paragraph  and  of  substantiation  by 
adequate  records  or  other  sufficient  evi¬ 
dence  for  purposes  of  paragraph  (c)  of 
this  section.  However,  in  any  such  case, 
the  employee  shall  state  that  he  has  re¬ 
ceived  a  mileage  or  per  diem  allowance 
from  his  employer.  If  the  total  travel 
allowance  received  exceeds  the  deducti¬ 
ble  traveling  expenses  paid  or  incurred 
by  the  employee,  such  excess  must  be  re¬ 
ported  as  income  on  the  employee’s 
return. 
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(f )  Disclosure,  reporting  and  substan¬ 
tiation  of  certain  reimbursements  of  per¬ 
sons  other  than  employees — (1)  In 
general.  The  purpose  of  this  paragraph 
is  to  provide  rules  for  the  disclosure,  re¬ 
porting,  and  substantiation  of  business 
expenses  for  travel,  entertainment,  and 
gifts  paid  or  incurred  by  one  person 
(hereinafter  termed  “independent  con¬ 
tractor’’)  in  connection  with  services 
performed  for  another  person  other  than 
an  employer  (hereinafter  termed  “prin¬ 
cipal”)  under  a  reimbursement  or  other 
expense  allowance  arrangement  with 
such  principal.  For  purposes  of  this 
paragraph,  the  term  “business  expenses” 
means  ordinary  and  necessary  expenses 
for  travel,  entertainment,  or  gifts  which 
are  deductible  under  section  162,  and  the 
regulations  thereunder,  to  the  extent  not 
disallowed  by  section  274(c).  Thus,  the 
term  “business  expenses”  does  not  in¬ 
clude  personal,  living  or  family  expenses 
disallowed  by  section  262  or  travel  ex¬ 
penses  disallowed  by  section  274(c),  and 
reimbursements  for  such  expenditures 
must  be  reported  as  income  by  the  in¬ 
dependent  contractor.  For  purposes  of 
this  paragraph,  the  term  “reimburse¬ 
ments”  means  advances,  allowances,  or 
reimbursements  received  by  an  inde¬ 
pendent  contractor  for  travel,  entertain¬ 
ment,  or  gifts,  in  connection  with  the 
performance  by  him  of  services  for  his 
principal,  under  a  reimbursement  or 
other  expense  allowance  arrangement 
w'ith  his  principal,  and  includes  amounts 
charged  directly  or  indirectly  to  the  prin¬ 
cipal  through  credit  card  systems  or 
otherwise. 

(2)  Disclosure  of  reimbursements  by 
independent  contractors.  In  addition  to 
disclosure  when  required  by  paragraph 
(d)  of  this  section,  an  independent  con¬ 
tractor  shall  disclose  in  the  spaces  pro¬ 
vided  in  his  tax  return  his  reimburse¬ 
ments,  except  that  disclosure  shall  not 
be  required  under  this  subparagraph  for 
travel  which  is  not  away  from  home  or 
for  travel  away  from  home  which  does 
not  exceed  one  week. 

(3)  Substantiation  by  independent 
contractors.  An  independent  contractor 
shall  substantiate,  with  respect  to  his 
reimbursements,  each  element  of  an  ex¬ 
penditure  (described  in  paragraph  (b) 
of  this  section)  in  accordance  with  the 
requirements  of  paragraph  (c)  of  this 
section;  and,  to  the  extent  he  does  not 
so  substantiate,  he  shall  include  such 
reimbursements  in  income. 

(4)  Accounting  to  a  principal  under 
section  274(e)  (4)  iB) .  For  purposes  of 
section  274(e)(4)(B),  an  independent 
contractor  shall  be  considered  to  account 
to  his  prinicpal  for  an  expense  paid  or 
incurr^  under  a  reimbursement  or  other 
expense  allowance  arrangement  with  his 
principal  if,  with  respect  to  such  expense, 
he  submits  to  his  principal  adequate  rec¬ 
ords  or  other  sufficient  evidence  con¬ 
forming  to  the  requirements  of  para¬ 
graph  (c)  of  this  section. 

(5)  Substantiation  by  principal.  If  an 
independent  contractor  accounts  to  his 
principal  as  provided  in  subparagraph 
(4)  of  this  paragraph  for  an  expendi¬ 
ture  for  entertainment,  the  principal 
shall  substantiate  each  element  of  such 
expenditure  (as  described  in  paragraph 
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(b)  of  this  section)  in  accordance  with 
the  requirements  of  paragraph  (c)  of 
this  section.  Any  independent  contrac¬ 
tor  accounting  to  his  principal  as  pro¬ 
vided  in  subparagraph  (4)  of  this  para¬ 
graph  shall  retain  copies  of  all  substan¬ 
tiation  submitted  to  his  principal  with 
respect  to  such  accounting. 

(g)  Effective  date.  Section  274(d) 
and  this  section  apply  with  respect  to 
taxable  years  ending  after  December  31, 
1962,  but  only  in  respect  of  periods  after 
such  date. 

Par.  2.  The  heading  and  paragraph 
(e)  of  §  1.162-17  are  amended  to  read  as 
follows : 

§  1.162—17  Roporling  and  substuntiutioii 
of  certain  business  expenses  of  em¬ 
ployees. 

«  «  «  ♦  * 

(e)  Applicability.  (1>  Except  as  pro¬ 
vided  in  subparagraph  (2)  of  this  para¬ 
graph,  the  provisions  of  the  regulations 
in  this  section  are  supplemental  to  ex¬ 
isting  regulations  relating  to  informa¬ 
tion  required  to  be  submitted  with  in¬ 
come  tax  returns,  and  shall  be  applicable 
with  respect  to  taxable  years  beginning 
after  December  31,  1957,  notwithstand¬ 
ing  any  existing  regulation  to  the 
contrary. 

(2)  With  respect  to  taxable  years  end¬ 
ing  after  December  31,  1962,  but  only  in 
respect  of  periods  after  such  date,  the 
provisions  of  the  regulations  in  this  sec¬ 
tion  are  superseded  by  the  regulations 
under  section  274(d)  to  the  extent  incon¬ 
sistent  therewith.  See  §  1.274-5. 

IF.R.  Doc.  62-11224;  Filed,  Nov.  6,  1962; 
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AIR  TAXI  OPERATORS  AND  COMMER¬ 
CIAL  OPERATORS  OF  SMALL  AIR¬ 
CRAFT 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
405.27) ,  notice  is  hereby  given  that  there 
is  imder  consideration  a  proposal  to 
amend  Chapters  I  and  III  of  Title  14  of 
the  Code  of  Federal  Regulations  by 
amending  Parts  1  [New],  40,  41,  42,  45, 
46,  61  [New],  and  609,  withdrawing  Part 
47  (which  has  never  become  effective), 
and  adding  a  Part  125 — Air  Taxi  Opera¬ 
tors  and  Commercial  Operators  of  Small 
Aircraft  [New]. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  proposed  rule  making  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Commu¬ 
nications  must  be  submitted,  preferably 
in  duplicate,  to  the  Docket  Section  of  the 
Federal  Aviation  Agency,  Room  A-103, 
1711  New  York  Avenue,  NW.,  Washing¬ 
ton  25,  D.C.  All  comments  received  on  or 
before  January  25,  1963,  will  be  consid¬ 
ered  before  taking  action  on  the  proposed 
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rule.  The  proposal  may  be  changed 
in  the  light  of  comments  received. 
All  conmients  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Docket  Section  for 
examination  by  interested  persons. 

Part  125  I  New]  is  being  proposed  in 
the  format  and  terminology  of  the 
Agency’s  recodification  program.  It  is 
based  on  the  notice  of  proposed  rule 
making  on  Part  47,  published  in  the 
Federal  Register  on  August  6,  1960, 
(25  F.R.  7452)  and  circulated  as  Draft 
Release  60-13,  and  the  comments  re¬ 
ceived  on  that  notice. 

The  definitions,  abbreviations,  and 
rules  of  construction  contained  in  Part  1 
I  New]  apply  to  proposed  Part  125  [New]. 
Further,  this  notice  also  proposes  to  add 
certain  definitions  to  Part  1  [New]. 

Part  125  (New],  insofar  as  possible,  is 
limited  to  those  rules  peculiarily  appli¬ 
cable  to  operations  governed  by  it  and 
does  not  repeat  other  rules  of  the  FAA 
of  more  general  applicability  with  which 
a  person  operating  under  the  part  must 
comply.  For  example,  the  equipment 
requirements  contained  in  Part  125 
(New]  are  in  addition  to  those  contained 
in  other  parts. 

Section  125.121,  however,  makes  it 
clear  that  if  equipment  installed  to  meet 
a  requirement  of  another  part  also  meets 
the  added  requirements  of  this  part, 
duplication  of  equipment  is  not  required. 

The  new  part  would  apply  to  air  taxi 
operators  and  commercial  operators  of 
small  aircraft.  Certain  exceptions,  in¬ 
cluding  local  sightseeing  flights,  are 
listed  in  §  125.1.  In  addition,  it  is  pro¬ 
posed  to  amend  Parts  40,  41,  42,  and  46 
to  require  each  air  carrier  who  operates 
small  aircraft  in  other  than  scheduled 
operations  (including  charter  flights  and 
special  services)  to  operate  them  under 
Part  125.  A  certificated  route  air  car¬ 
rier  may  be  authorized  to  conduct  those 
small  aircraft  operations,  between  points 
it  is  authorized  to  serve,  under  Part  40, 
41,  or  46,  as  the  case  may  be.  The 
specific  language  of  the  amendments  to 
Parts  40,  41,  42,  and  46  is  not  included 
herein  as  their  recodification  will  require 
further  language  changes.  Part  45 
would  be  amended  to  limit  its  coverage 
to  large  aircraft. 

Section  125.3  specifies  the  additional 
rules  applicable  to  operations  outside 
the  United  States.  It  recognizes  the 
obligation  of  the  United  States  to  re¬ 
quire  compliance  with  Annex  2  (Rules 
of  the  Air)  to  the  Convention  on  Inter¬ 
national  Civil  Aviation  when  operations 
are  conducted  over  the  high  seas,  and 
with  the  rules  of  a  foreign  country  when 
operations  are  conducted  in  that  country. 

Section  125.5  has  been  added  to  make 
it  clear  that  rules  applicable  to  the  op¬ 
eration  of  an  airplane  also  apply  to  the 
operation  of  a  gyroplane.  It  should  also 
be  noted  that,  except  where  made  specifi¬ 
cally  applicable  only  to  airplanes  or  to 
helicopters,  the  equipment  and  operat¬ 
ing  requirements  prescribed  for  any 
particular  operation  apply  to  any  kind 
of  aircraft  used  in  that  operation. 

Section  125.9  requires  a  person  to  ob¬ 
tain  an  operating  certificate  and  opera¬ 
tions  specifications  prior  to  conducting 
an  operation  to  which  Part  125  applies. 


Sections  125.1  and  125.9  would  be  made 
effective  approximately  90  days  before 
the  remainder  of  the  part  to  provide  a 
means  for  continuation  of  existing  op¬ 
erating  authority.  Any  person  conduct¬ 
ing  an  operation  to  which  Part  125 
applies  will  be  permitted  to  continue  to 
operate  pending  the  issue  or  denial  of  a 
certificate  and  specifications  if  he  applies 
for  them  before  the  effective  date  of  the 
remainder  of  the  part.  However,  after 
the  entire  part  becomes  effective  and 
pending  the  issue  or  denial,  he  must 
operate  in  accordance  with  the  rules  of 
Subparts  C,  D,  and  E  of  Part  125  [New]. 

Section  125.11  eliminates  the  certifi¬ 
cate  renewal  requirement  proposed  in 
Draft  Release  60-13.  Since  surveillance 
inspections  of  all  air  taxi  and  commercial 
operators  (to  determine  their  continued 
compliance  with  the  certification  and 
operating  requirements)  will  be  con¬ 
ducted  at  periodic  intervals  by  Agency 
inspectors,  safety  would  not  be  appre¬ 
ciably  increased  by  requiring  periodic 
certificate  renewal. 

Draft  Release  60-13  proposed  to  issue 
separate  certificates  to  air  taxi  and  com¬ 
mercial  operators.  As  the  issue  require¬ 
ments  are  the  same,  the  two  certificates 
have  been  combined  into  an  “Air  Taxi/ 
Commercial  Operator  (ATCO)  operating 
certificate”.  Section  125.17  has  been 
added  to  prescribe  the  procedures  which 
apply  to  the  amendment  of  an  ATCO 
certificate.  It  should  also  be  noted  that 
Part  13  [New]  prescribes  procedures 
governing  investigations  and  hearings  in 
connection  with  reports  of  violations  of 
the  Federal  Aviation  Act  or  any  rules, 
regulations,  or  orders  issued  thereunder; 
and  any  action  which  amends,  modifies, 
suspends,  or  revokes  a  certificate  issued 
by  the  Administrator.  Among  other 
things,  it  provides  that  the  certificate 
holder  be  advised  of  the  charges  or  rea¬ 
sons  which  are  the  basis  for  the  proposed 
certificate  action  and,  except  in  case  of 
emergency,  provides  that  he  be  given  an 
opportunity  to  answer  the  charges  be¬ 
fore  any  action  is  taken. 

Section  125.19  provides  procedures  for 
amending  operations  specifications.  An 
air  taxi  or  commercial  operator  may  pe¬ 
tition  the  Administrator  to  reconsider 
the  amendment  of,  or  refusal  to  amend, 
operations  specifications.  Except  in  the 
case  of  an  emergency  amendment,  the 
filing  of  a  petition  to  reconsider  an 
amendment  will  stay  the  effectiveness 
of  that  amendment  pending  a  determi¬ 
nation  of  the  matter.  ' 

Section  125.41  requires  an  air  taxi  and 
commercial  operator  who  has  terminated 
operations  to  surrender  his  operating 
certificate  and  operations  specifications 
to  the  local  Federal  Aviation  Agency  Dis¬ 
trict  Office  within  30  days  after  the 
termination.  This  requirement  is  neces¬ 
sary  for  administrative  reasons. 

Many  comments  expressed  anticipated 
difficulty  in  complying  with  the  proposed 
requirement  in  §  47.36  of  Draft  Release 
60-13  for  an  alternate  source  of  energy/ 
for  gyroscopic  instruments  when  single¬ 
engine  airplanes  are  used.  In  view  of 
the  limitations  (VFR  weather  “buffer”) 
prescribed  for  im  operations  with  sin¬ 
gle-engine  airplanes,  §  125.135  does  not 
require  an  alternate  source  of  energy  for 
each  gyroscopic  instrument  if  the  gyro- 
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scopic  rate-of-tum  indicator  and  the 
gyroscopic  bank-and-pitch  indicator  are 
operated  from  separate  energy  sources, 
such  as  one  electrical  source  and  one 
vacuum  source,  or  two  separate  vacuum 
sources. 

Section  125.65  modifies  §  47.35  of  Draft 
Release  60-13  by  reducing  the  informa¬ 
tion  required  on  the  application  for  au¬ 
thorization  to  use  an  autopilot  system  in 
lieu  of  a  second  pilot  in  IFR  passenger 
operations.  The  specific  reference  to 
items  with  which  the  pilot  is  expected 
to  be  familiar  has  also  been  deleted  as 
this  matter  is  adequately  covered  by 
§47.87,  which  outlines  the  responsibili¬ 
ties  of  the  pilot  in  command. 

The  draft  release  proposed  that  auto¬ 
pilot  systems  used  in  lieu  of  a  second 
pilot  in  operations  with  passengers  under 
IFR  and  IFR  weather  conditions  be  ap¬ 
proved,  and  stipulated  type  certification 
or  manufacture  in  accordance  with  a 
technical  standard  order  (TSO)  as  the 
means  of  approval.  It  was  further  pro¬ 
posed  that  the  autopilot  system  be 
capable  of  maintaining  the  heading  of 
the  aircraft  in  flight  without  attention 
by  the  pilot  for  periods  of  at  least  five 
minutes.  As  there  are  no  type  certifi¬ 
cated  autopilot  systems  for  small  air¬ 
craft,  manufacture  in  accordance  with 
a  TSO  is  the  only  means  of  approval 
under  the  provisions  of  this  Part;  ac¬ 
cordingly,  reference  to  type  certification 
has  been  deleted.  The  TSO  for  auto¬ 
pilots  requires  that  they  be  capable  of 
maneuvering  about  the  three  axes. 
Therefore,  to  avoid  any  misunderstand¬ 
ing  concerning  this  requirement,  it  has 
been  expressly  included  in  §  125.65. 
Since  the  use  of  the  autopilot  will  replace 
a  qualified  pilot,  the  ability  to  maneuver 
about  the  three  axes  is  necessary  if  an 
acceptable  level  of  safety  in  IFR  oper¬ 
ations  with  passengers  is  to  be  main¬ 
tained. 

The  proposed  requirement  that  the 
autopilot  be  capable  of  maintaining  the 
heading  of  the  aircraft  in  flight  without 
attention  by  the  pilot  for  periods  of  at 
least  five  minutes  would  be  in  excess  of 
the  TSO  requirements  and  might,  under 
some  conditions,  be  beyond  the  capabil¬ 
ities  of  the  autopilot.  Therefore,  this 
proposal  is  not  included  in  these  rules. 
Operations  specifications  for  use  of  an 
autopilot  system  in  lieu  of  a  second  pilot 
will  contain  the  terms  and  conditions 
under  which  it  may  be  used  and  will  in¬ 
clude  any  limitations  required  for  safety. 

The  requirement  in  proposed  §  47.36 
that  helicopters  used  in  VFR  night  op¬ 
erations  have  radio  navigational  equip¬ 
ment  has  been  dropped.  Since  ground 
reference  lights  are  required  by  §  125.83 
and  as  most  of  these  operations  involve 
flights  of  relatively  short  distances,  it  is 
not  considered  necessary  to  require  that 
radio  navigational  equipment  be  pro¬ 
vided. 

Some  comments  indicated  that  the 
IPR  aircraft  requirements  of  proposed 
5  47.36  were  excessive.  However,  in  view 
of  the  complexities  of  present  day  IFR 
operations,  those  requirements  are  con¬ 
sidered  the  minimum  necessary  to  pro¬ 
vide  an  acceptable  level  of  safety  and 
they  are  contained  in  §  125.139. 


Section  125.143(b)  adds  a  sea  anchor 
as  an  additional  item  of  required  emer¬ 
gency  equipment  for  a  helicopter  which 
is  designed  for  operations  on  water,  or  is 
equipped  with  landing  gear  floats  or  other 
similar  flotation  devices,  when  it  is  op¬ 
erated  over  water  beyond  autorotative 
gliding  distance  from  land.  This  re¬ 
quirement  is  necessary  in  view  of  cases 
in  which  such  a  helicopter  has  over¬ 
turned  and  sunk  after  drifting  broadside 
to  swells  or  waves.  Use  of  a  sea  anchor 
keeps  the  helicopter  headed  into  the  wind 
and  reduces  the  possibility  of  capsizing. 

Section  125.21  modifies  the  exclusive 
use  requirements  of  proposed  §  47.51  by 
requiring  only  that  the  hohier  of  an 
ATCO  certificate  have  the  exclusive  use 
of  at  least  one  aircraft  that  meets  the 
requirements  for  one  kind  of  operation 
authorized  by  his  operationsi  specifica¬ 
tions. 

Section  125.33  would  require  the  holder 
of  an  ATCO  certificate  to  maintain  a 
current  list  of  aircraft  used  or  available 
for  use  by  him.  The  requirement  in 
Draft  Release  60-13  that  this  list  be 
submitted  to  the  local  FAA  District  office 
has  been  deleted. 

Numerous  comments  were  received  on 
proposed  §  47.53.  A  majority  expressed 
objection  to  the  requirement  of  fully 
functioning  dual  controls  when  a  second 
pilot  is  required,  and  to  the  limitations 
proposed  for  IFR  operations  with  single¬ 
engine  airplanes.  Some  of  these  com¬ 
ments  further  recommended  that  pro- 
vision  be  made  to  permit  en  route  IFR 
operations  and  operations  into  and  out 
of  “local  conditions”  without  a  second 
pilot  or  an  autopilot  system. 

In  light  of  these  comments,  we  have 
conducted  further  studies  and  have  de¬ 
cided  that  the  use  of  a  throw-over  wheel 
in  lieu  of  dual  control  wheels  is  ac¬ 
ceptable  in  small  aircraft,  except  when 
the  type  certification  operating  limita¬ 
tions  prescribed  for  the  particular  air¬ 
craft  require  a  crew  of  two  pilots. 

Draft  Release  60-13  provided  that, 
with  appropriate  limitations,  IFR  pas¬ 
senger  operations  could  be  conducted 
with  single-engine  airplanes  and  multi- 
engine  airplanes  which  are  unable  to 
meet  the  regular  IFR  en  route  perform¬ 
ance  requirements  of  this  Part.  The 
principal  limitation  proposed  in  the 
draft  release  was  the  requirement  of  a 
ceiling  and  visibility  “buffer”  beneath  the 
overcast.  The  purpose  of  this  “buffer” 
was  to  provide  for  at  least  minimum 
VFR  conditions  beneath  the  overcast  in 
case  engine  malfunctioning  should 
necessitate  an  emergency  landing  or 
descent  to  a  low  altitude. 

It  was  proposed  to  meet  this  “buffer” 
requirement  by  specifying  that  the  ceil¬ 
ing  be  at  least  1,000  feet  and  the  visi¬ 
bility  at  least  one  mile  for  day  and  two 
miles  for  night  at  each  weather  report¬ 
ing  station  along  the  planned  flight 
route.  The  use  of  such  minimums  in 
mountainous  terrain,  would  provide  no 
assurance  that  VFR  conditions  would 
be  present  between  reporting  stations. 
On  the  other  hand,  these  minimums 
would  be  unduly  restrictive  in  many  non- 
mountainous  areas.  _ 

The  basic  concept  of  the  VFR  “buffer” 
beneath  the  overcast  has  been  retained 


but,  instead  of  prescribing  specific  mini¬ 
mums  at  selected  points,  these  rules 
would  require  that  the  weather  condi¬ 
tions  along  the  planned  flight  route  be 
such  that  the  flight  could  be  made  under 
the  ceiling  under  VFR  should  the  pilot 
in  command  choose  to  do  so.  This  would 
mean  that,  over  mountainous  terrain, 
consideration  must  be  given  to  the  ceil¬ 
ings  necessary  to  provide  the  required 
VFR  clearance  over  ridges  and  other 
high  areas  along  the  planned  flight  route. 
By  the  same  token,  over  nonmoun- 
tainous  terrain,  the  pilot  in  command 
could  use  minimums  lower  than  those 
proposed  in  Draft  Release  60-13.  It  must 
be  emphasized,  however,  that  the  term 
“VFR”  refers  to  all  the  visual  fiight  rules 
that  apply  to  operations  under  this  part, 
regardless  of  whether  they  are  prescribed 
in  this  part  or  in  Part  60. 

Section  125.63  provides  for  IFR  de¬ 
partures  and  approaches  under  local  IFR 
conditions,  and  en  route  IFR  operations 
of  limited  duration,  without  a  second  in 
command  or  an  autopilot  system.  These 
departures  and  approaches  would  not 
be  subject  to  the  VFR  weather  “buffer” 
requirements. 

Proposed  §  47.56  specified  a  flight 
manifest  for  IFR  operations  wiUi  passen¬ 
gers.  The  primary  purpose  of  that  docu¬ 
ment  is  to  provide  a  pEtssenger  list  and 
facts  allowing  the  circumstances  sur¬ 
rounding  a  particular  flight  to  be  recon¬ 
structed.  We  believe  that  most,  if  not 
all,  air  taxi  and  commercial  operators 
maintain  a  record  of  that  information 
already.  Therefore,  the  requirement  for 
a  flight  manifest  has  been  dropped. 

Section  125.79,  concerning  VFR  visi¬ 
bility  requirements,  deletes  the  hori¬ 
zontal  clearance  limits  for  helicopters 
as  proposed  in  the  draft  release  and  re¬ 
duces  to  300  feet  the  minimum  altitude 
for  night  operations  with  helicopters. 

Many  comments  were  received  on  the 
pilot  qualification  requirements  pro¬ 
posed  in  Draft  Release  60-13.  Some 
recommended  increased  requirements, 
while  others  objected  to  the  proposal  to 
require  the  pilot  in  command  of  an  air¬ 
plane  in  VIR  night  operations  with 
passengers  to  hold  a  currently  effective 
instrument  rating. 

We  consider  the  minimum  pilot  in 
command  and  second  in  command  pilot 
qualifications  contained  in  the  draft  re¬ 
lease  to  be  adequate  and  necessary  in  the 
interest  of  safety  and  they  are  included 
in  Subpart  D  of  this  proposal.  As  was 
pointed  out  in  the  draft  release,  a  pilot 
in  command  engaging  in  VFR  night 
operations  with  airplanes  may  often  un¬ 
expectedly  encounter  unpredicted  ad¬ 
verse  weather  conditions  which  require 
the  use  of  instruments  to  safely  pilot  the 
airplane  out  of  the  area.  Moreover,  dur¬ 
ing  flights  on  dark  nights  over  areas  in 
which  few,  if  any,  ground  reference 
lights  are  available,  control  of  the  sur- 
plane  is  to  a  great  extent,  dependent 
upon  reference  to  instruments.  There¬ 
fore,  requiring  the  pilot  in  command  of 
an  airplane  to  hold  a  currently  effective 
instrument  rating  is  considered  a  neces¬ 
sary  safety  requirement  when  passengers 
are  being  carried  at  night  and  §  125.101 
so  provides. 
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As  the  basic  recent  flight  experience 
requirements  for  all  pilots  have  been 
consolidated  in  Part  61  [New],  it  is  pro¬ 
posed  that  §  61.47(c)  be  amended  to  in¬ 
clude  pilots  operating  under  Part  125 
[New]  and  that  these  pilots  be  excluded 
from  §  61.47(a) . 

Rather  than  require  compliance  in 
Part  125  [New],  with  the  takeoff  mini- 
mums  of  Part  609  it  is  proposed  to  amend 
§  609.2  to  extend  its  applicability  to  op¬ 
erations  conducted  under  Part  125 
INewl. 

Some  persons  commented  that  to  re¬ 
quire  pilots  in  command  of  multiengine 
airplanes  to  have  20  hours  of  small  mul¬ 
tiengine  airplane  pilot  in  command  time 
within  the  preceding  six  months  might 
be  imduly  restrictive.  Upon  further 
consideration  of  this  matter  we  have 
concluded  that  to  require  such  flight  ex¬ 
perience  within  the  preceding  12  months 
rather  than  within  the  preceding  six 
months  would  not  adversely  affect  safety 
and  §  125.109  reflects  this  thinking. 

In  consideration  of  the  foregoing  and 
in  addition  to  the  amendments  to  Parts 
40,  41,  42,  45,  46,  61  [New],  and  609,  dis¬ 
cussed  above,  it  is  proposed  to  amend 
Chapter  I  of  Title  14  of  the  Code  of  Fed¬ 
eral  Regulations  by  adding  a  Part  125 
[New]  and  amending  Part  1  [New],  as 
hereinafter  set  forth. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  314(a),  601 
through  610,  and  1102  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a), 
1355,  1421  through  1430,  and  1502). 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  1,  1962. 

G.  S.  Moore, 

Acting  Director, 
Flight  Standards  Service. 

PART  125— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS  OF 
SMALL  AIRCRAFT  [NEW] 

Subpart  A — General 

Sec. 

125.1  Applicability. 

125.3  Rules  applicable  to  operations  sub¬ 
ject  to  this  part. 

125.5  G3rroplane  operations. 

125.7  Emergency  operations. 

125.9  Certificate  and  operations  specifica¬ 
tions  required. 

125.11  Duration  of  certificate. 

126.13  Application  and  issue  of  certificate 
and  operations  specifications. 
125.15  Eligibility  for  certificate  and  opera¬ 
tions  specifications. 

125.17  Amendment  of  certificate. 

125.19  Amendment  of  operations  specifica¬ 
tions. 

Subpart  B— Rules  Governing  Persons  Holding 
ATCO  Certificates 

125.21  Aircraft  requirements. 

125.23  Airmen:  limitations  on  use  of 
services. 

125.25  Pilot  in  command  or  second  In  com¬ 
mand:  designation  required. 
125.27  Aircraft  and  facilities  for  recent 
fiight  experience. 

125.29  Informing  personnel  of  operational 
information. 

125.31  Business  office  and  operations  base. 
125.33  Record  keeping  requirements. 

125.35  Advertising. 

125.37  Use  of  business  names. 

125.39  Inspections  and  tests. 

125.41  Termination  of  operations. 


Subpart  C— Operoting  Rules 

Sec. 

125.51  General. 

125.53  Weather  reports  and  forecasts. 

125.55  Airworthiness  check. 

125.57  Area  limitations  on  operations. 

125.59  Operating  information  required. 

125.61  Second  in  command  required  in 
IFR  conditions. 

125.63  Exception  to  second  in  command 
requirement:  Limited  IFR  condi¬ 
tions. 

125.65  Exception  to  second  in  command 
requirement:  Approval  of  use  of 
autopilot  system. 

125.67  Autopilot:  Minimum  altitudes  for 
use. 

125.69  Briefing  of  occupants:  Extended 
over-water  operations  and  opera¬ 
tions  above  10,000  feet  MSL. 

125.71  Requirements  for  use  of  oxygen. 

125.73  Icing  conditions:  Operating  limita¬ 
tions. 

125.75  Night  takeoff  and  landing  carrying 
passengers:  Lighting  and  wind 
determination  requirements. 

125.77  Helicopter  operations:  Emergency 
landing  areas. 

125.79  VFR:  Minimum  altitudes. 

125.81  VFR:  Visibility  requirements. 

125.83  VFR:  Helicopter  ground  reference 
requirements. 

125.85  VFR:  Fuel  supply. 

125.87  VFR  over-the-top  carrying  passen¬ 
gers:  Operating  limitations. 

125.89  IFR:  Operating  limitations. 

125.91  IFR:  Takeoff  limitations. 

125.93  IFR:  Destination  airport  weather 
minimums. 

125.95  IFR:  Alternate  airport  require¬ 
ments. 

125.97  IFR:  Alternate  airport  weather 
minimums. 

125.99  IFR:  Approach  and  landing  mini¬ 
mums. 

Subpart  D — Pilot  Qualifications 

125.101  Pilot  in  command  qualifications: 
Night  fiight. 

125.103  Pilot  in  command  qualifications: 

Carrying  passengers  under  VFR 
over-the-top. 

125.105  Pilot  in  command  qualifications: 
IFR  flight. 

125.107  Second  in  command  qualifications. 

125.109  Pilot  in  command:  Small  multi- 
engine  airplane;  recent  experience 
requirements. 

125.111  Pilot  in  command'  Instrument 
check  requirements. 

125.113  Pilot  checks:  Grace  provisions. 

125.115  Check  pilot  authorization:  Applica¬ 
tion  and  issue. 

Subpart  E — Aircraft  and  Equipment 

125.121  Applicability. 

125.123  General  requirements. 

125.125  Performance  requirements:  Aircraft 
operated  over-the-top  or  in  IFR 
conditions. 

125.127  Performance  requirements:  Land 
aircraft  operated  over  water. 

125.129  Dual  controls  required. 

125.131  Equipment  requirements:  General. 

126.133  Equipment  requirements:  Carrying 
passengers  at  night  or  under  VFR 
over-the-top  conditions. 

125.135  Equipment  requirements:  Air¬ 
planes,  carrying  passengers  under 
IFR. 

125.137  Radio  and  navigation  equipment: 

Carrying  passengers  imder  VFR 
at  night,  over-the-top,  or  in  a 
control  zone. 

125.139  Radio  and  navigation  equipment: 

Extended  overwater  or  IFR  opera¬ 
tions. 

125.141  Fire  extinguishers:  Passenger  car¬ 
rying  aircraft. 


Sec. 

125.143  Emergency  equipment:  Overwater 
operations. 

125.145  Oxygen  equipment  requirements. 

Subpart  A — General 
§  125.1.  Applicability. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  prescribes 
rules  governing: 

(1)  Air  taxi  operations  conducted  un¬ 
der  the  exemption  authority  of  Part  298 
of  this  title:  and 

(2)  The  carrying  in  air  commerce, 
by  any  person  as  other  than  an  air  car¬ 
rier,  of  persons  or  property,  for  compen¬ 
sation  or  hire  (commercial  operations), 
in  small  aircraft. 

(b)  This  part  does  not  apply  to: 

(1)  Student  instruction; 

<2)  Nonstop  local  sightseeing  flights 
that  begin  and  end  at  the  same  airport. 

(3)  Ferry  or  training  flights;  or 

(4)  Aerial  work  operations,  including: 

(i)  Crop  dusting,  seeding,  spraying, 
and  bird  chasing ; 

(ii)  Banner  towing; 

(iii)  Aerial  photography  or  survey; 

(iv)  Fire  fighting; 

(V)  Rescue  operations; 

(vi)  Helicopter  operations  in  con¬ 
struction  or  repair  work  (but  not  in¬ 
cluding  transportation  to  and  from  the 
site  of  operations) ;  and 

(viii)  Powerline  or  pipeline  patrol; 
and 

(5)  Any  other  operations  specified  by 
the  Administrator. 

§  125.3  Rules  applicable  to  operations 
subject  to  this  part. 

(a)  Each  person  operating  an  aircraft 
in  operations  to  which  this  part  applies 
shall: 

(1)  While  operating  inside  the  U.S., 
comply  with  the  applicable  rules  of  this 
chapter;  and 

(2)  While  operating  outside  the  U.S., 
comply  with  Annex  2,  Rules  of  the  Air 
to  the  Convention  on  International  Civil 
Aviation  or  the  regulations  of  any  foreign 
country,  whichever  applies,  and  any 
rules  of  Parts  43,  60,  61  [New],  of  this 
chapter  and  this  part  that  are  more  re¬ 
strictive  than  that  Annex  or  those  regu¬ 
lations  and  can  be  complied  with  with¬ 
out  violating  that  Annex  or  those  regu¬ 
lations. 

This  paragraph  does  not  apply  to  the 
operation  of  foreign  aircraft. 

(b)  Each  person  operating  a  foreign 
aircraft,  under  section  1108(b)  of  the 
Federal  Aviation  Act  of  1958  (49  U,S.C. 
1508(b)),  in  operations  to  which  this 
part  applies  shall,  in  addition  to  com¬ 
plying  with  any  other  applicable  parts 
of  this  chapter,  comply  with  the  oper¬ 
ating  rules  in  Subpart  C  of  this  part  ex¬ 
cept  §§  125.57,  125.59,  and  125.65. 

§  125.5  Gyroplane  operations. 

The  rules  in  this  part  that  apply  to  air¬ 
plane  operations  apply  also  to  gyroplane 
operations. 

§  125.7  Emergency  operations. 

(a)  In  an  emergency  involving  the 
safety  of  persons  or  property,  the  holder 
of  an  ATCO  certificate  may  deviate,  to 
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the  extent  required  to  meet  that  emer¬ 
gency,  from  the  rules  of  this  part  relat¬ 
ing  to  aircraft  and  equipment  and 
weather  minimums. 

(b)  In  an  inflight  emergency  involv¬ 
ing  the  safety  of  persons  or  property,  the 
pilot  in  command  may  deviate  from  any 
rule  of  this  part  to  the  extent  required 
to  meet  that  emergency. 

(c)  Each  person  who,  under  the  au¬ 
thority  of  this  section,  deviates  from  a 
rule  of  this  part  shall,  within  10  days 
after  the  deviation,  send  to  the  nearest 
PAA  District  office  a  complete  report  of 
the  aircraft  operation  involved,  includ¬ 
ing  a  description  of  the  deviation  and  the 
reasons  for  it. 

§  125.9  Cerlifirale  and  operations  speei- 
(ieations  required. 

(a)  Except  as  pi'ovided  in  paragraph 

(b)  and  (c)  of  this  section,  no  person 
may  operate  an  aircraft  in  operations  to 
which  this  part  applies  without,  or  in 
violation  of,  an  air  taxi/commerical  op¬ 
erator  (ATCO)  operating  certificate, 
and  appropriate  operations  specifica¬ 
tions,  issued  under  this  part. 

(b)  Any  person  who  holds  an  air  taxi 

operating  certificate  trnder  Special  Civil 
Air  Regulation  SR^395A  and  Part  42  of 
this  chapter  and  who  applies  for  an  op¬ 
erating  Certificate  and  operations  speci¬ 
fication  under  this  part  before _ 

_  I  the  effective  date  of  the 

remainder  of  this  part],  may  continue 
operations  until  a  certificate  and  spec¬ 
ifications  are  issued  to  him  under  this 
part,  or  until  the  Administrator  notifies 
him  that  his  application  is  denied. 

However  on  and  after _ 

_ [the  effective  date  of  the  remainder 

of  this  part]  and  pending  the  issue  or 
denial  of  a  certificate  under  this  part 
he  shall  comply  with  Subparts  C,  D, 
and  E  of  this  part  and  continue  to 
comply  with  the  air  taxi  operating  cer¬ 
tificate  and  the  operations  specifications 
that  he  holds. 

(c)  Any  person  who  is  operating 
small  aircraft  under  Part  45  of  this  chap¬ 
ter  and  who  applies  for  an  operating 
certificate  and  operations  specifications 

under  this  part  before  _ 

- [the  effective  date  of  the  remain¬ 
der  of  this  part],  may  continue  those 
operations  until  a  certificate  and  speci¬ 
fications  are  issued  to  him  under  this 
part,  or  until  the  Administrator  notifies 
him  that  his  application  is  denied. 

However,  on  and  after _ 

-  [the  effective  date  of  the  re¬ 
mainder  of  this  part]  and  pending  the 
issue  or  denial  of  a  certificate  under  this 
part  he  shall  comply  with  Subparts  C, 
D,  and  E  of  this  part. 

(d)  This  section  does  not  apply  to  any 
person  operating  a  foreign  aircraft  under 
section  1108(b)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1508(b)). 

§  125.11  Duration  of  certificate. 

An  ATCO  certificate  is  effective  until 
surrendered,  suspended,  or  revoked. 
The  holder  of  an  ATCO  certificate  that 
is  suspended  or  revoked  shall  return  it 
to  the  Administrator. 


§  125.13  Application  and  issue  of  cer¬ 
tificate  and  operations  specifications. 

(a)  An  application  for  an  ATCO  cer¬ 
tificate  and  appropriate  operations  speci¬ 
fications  is  made  on  a  form  and  in  a 
manner  prescribed  by  the  Administrator 
and  filed  with  the  FAA  District  office  that 
has  jurisdiction  over  the  area  in  which 
the  applicant’s  principal  business  office 
is  located. 

(b'  An  applicant  who  meets  the  re¬ 
quirements  of  this  part  is  entitled  to: 

(1)  An  ATCO  certificate  containing 
all  business  names  under  which  he  may 
conduct  operations  and  the  address  of 
each  business  office  used  by  the  holder; 
and 

(2)  Separate  operations  specifications 
containing  the  type  and  area  of  opera¬ 
tions  authorized,  the  class  and  category 
of  aircraft  that  he  may  use' in  those  op¬ 
erations,  any  authorized  deviations  from 
this  part,  and  such  other  items  as  the 
Administrator  may  require  or  allow  to 
meet  any  particular  situation. 

§  125.15  Eligibility  for  rertifirate  and 
operations  specifications. 

To  be  eligible  for  an  ATCO  certificate 
and  appropriate  operations  specifica¬ 
tions  a  person  must: 

(a)  Eie  a  citizen  of  the  United  States, 
a  partnership  of  which  each  member  is 
a  citizen  of  the  United  States,  or  a  cor¬ 
poration  or  association  created  or  or¬ 
ganized  under  the  laws  of  the  United 
States  or  any  State  or  possession  of  the 
United  States,  of  which  the  president 
and  two-thirds  or  more  of  the  board  of 
directors  and  other  managing  officers 
thereof  are  citizens  of  the  United  States 
and  in  which  at  least  75  percent  of  the 
voting  interest  is  owned  or  controlled  by 
citizens  of  the  United  States  or  one  of 
its  possessions; 

(b)  Hold  such  economic  authority  as 
may  be  required  by  the  Civil  Aeronau¬ 
tics  Board ;  and 

(c)  Show,  to  the  satisfaction  of  the 
Administrator,  that  he  is  able  to  con¬ 
duct  each  kind  of  operation  for  which 
he  seeks  authorization  in  compliance 
with  applicable  regulations. 

§  125.17  Amendment  of  rertificate. 

(a)  The  Administrator  may  amend  an 
ATCO  certificate : 

(1)  On  his  own  initiative,  under  sec¬ 
tion  609  of  the  Federal  Aviation  Act  of 

1958  (49  U.S.C.  1429)  and  Part _ of 

this  chapter  [present  Part  4081 ;  or 

(2)  Upon  application  by  the  holder  of 
that  certificate. 

(b)  An  application  to  amend  an  ATCO 
certificate  is  submitted  on  a  form  and 
in  a  manner  prescribed  by  the  Adminis¬ 
trator.  The  applicant  must  file  the 
application  with  the  FAA  District  office 
having  jurisdiction  over  the  area  in 
which  the  applicant’s  principal  business 
office  is  located  at  least  15  days  before 
the  date  that  he  proposes  for  the  amend¬ 
ment  to  become  effective,  unless  a 
shorter  filing  period  is  approved  by  that 
office. 

(c)  '  The  Administrator  grants  a  re¬ 
quest  to  amend  an  ATCO  certificate  if 


he  determines  that  safety  in  air  com¬ 
merce  and  the  public  interest  so  allows. 

(d)  Within  30  days  after  receiving  a 
refusal  to  amend,  the  holder  may  peti¬ 
tion  the  Administrator  to  reconsider  the 
refusal. 

§  125.19  Amendment  of  operations  spee- 
ifications. 

(a)  The  Administrator  may  amend 
any  operations  specification  issued  un¬ 
der  this  part  if : 

(1)  He  determines  that  safety  in  air 
commerce  requires  that  amendment;  or 

(2)  Upon  an  application  by  the  holder, 
the  Administrator  determines  that  safe¬ 
ty  in  air  commerce  allows  that  amend¬ 
ment. 

(b)  An  application  to  amend  opera¬ 
tions  specifications  is  submitted  on  a 
form  and  in  a  manner  prescribed  by  the 
Administrator.  The  applicant  must  file 
the  application  with  the  PAA  District 
office  having  jurisdiction  over  the  area 
in  which  the  applicant’s  principal  busi¬ 
ness  office  is  located  at  least  15  days 
before  the  date  that  he  proposes  for  the 
amendment  to  become  effective,  unless 
a  shorter  filing  period  is  approved  by 
that  office. 

(c)  Except  in  an  emergency  when  im¬ 
mediate  action  is  necessary  for  safety  in 
air  commerce,  or  upon  the  consent  of 
the  holder,  an  amendment  issued  under 
this  section  becomes  effective  as  stated 
therein,  but  not  less  than  30  days  after 
the  holder  receives  notice  of  the  amend¬ 
ment. 

(d)  Within  30  days  after  receiving 
a  notice  of  amendment  or  refusal  to 
amend,  the  holder  may  petition  the  Ad¬ 
ministrator  to  reconsider  the  amendment 
or  refusal  to  amend.  Except  in  the  case 
of  an  emergency  amendment,  the  filing 
of  this  petition  stays  the  effective  date 
of  the  amendment  pending  the  Adminis¬ 
trator’s  decision. 

Subpart  B — Rules  Governing  Persons 
Holding  ATCO  Certificates 
§  125.21  Aircraft  requirements. 

(a)  Each  person  holding  an  ATCO 
certificate  must  have  the  exclusive  use 
of  at  least  one  aircraft  that  meets  the 
requirements  for  at  least  one  kind  of 
operation  authorized  in  his  operations 
sp>ecifications.  In  addition,  for  each  kind 
of  operation  for  which  he  does  not  have 
the  exclusive  use  of  an  aircraft,  he  must 
have  available  for  use,  under  a  written 
agreement  (including  arrangements  for 
performing  required  maintenance)  at 
least  one  aircraft  that  meets  the  require¬ 
ments  for  that  kind  of  operation.  How¬ 
ever,  this  paragraph  does  not  prohibit 
the  operator  from  using  the  aircraft  for 
other  than  air  taxi  or  commercial  opera¬ 
tions,  nor  require  him  to  have  exclusive 
use  of  each  aircraft  that  he  uses. 

(b)  For  the  purposes  of  paragraph  (a) 
of  this  section,  a  person  has  exclusive 
use  of  an  aircraft  if  he  has  the  sole 
possession,  control,  and  use  of  it  for 
flight,  as  owner,  or  has  a  written  agree¬ 
ment  (including  arrangements  for  the 
performance  of  required  maintenance) 
giving  him  that  possession,  control,  and 
use  for  at  least  six  consecutive  months. 
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§  125.23  Airmen:  limitations  on  use  of 
services. 

No  person  holding  an  ATCO  certificate 
may  use  the  services  of  any  person  as  an 
airman,  unless  the  person  performing 
those  services  holds  an  appropriate  and 
current  airman  certificate  issued  under 
this  chapter  and  is  qualified,  under  this 
chapter,  for  the  operation  concerned. 

§  125.25  Pilot  in  command  or  second  in 
command:  designation  required. 

Each  person  holding  an  ATCX)  cer¬ 
tificate  shall  designate  a: 

(a)  Pilot  in  command  for  each  flight 
under  that  certificate;  and 

(b)  A  second  in  command  for  each 
flight  under  that  certificate  requiring 
two  pilots. 

§  125.27  Aircraft  and  facilities  for  re> 
cent  flight  experience. 

Each  person  holding  an  ATCO  cer¬ 
tificate  shall  provide  aircraft  and  facili¬ 
ties  to  enable  each  of  his  pilots  who  are 
authorized  to  engage  in  IFR  and  multi- 
engine  operations  to  maintain  and  de¬ 
monstrate  their  ability  to  conduct  those 
operations. 

§  125.29  Informing  personnel  of  oper¬ 
ational  information. 

Each  person  holding  an  ATCO  cer¬ 
tificate  shall  inform  each  person  in  his 
employ  of  the  operations  specifications 
that  apply  to  his  duties  and  responsibili¬ 
ties  and  shall  make  available  to  each  of 
his  pilots  the  following  materials  in 
current  form: 

(1)  Airman’s  Guide. 

(2)  Parts _ , _ ,  and - of  this 

chapter  [Parts  43,  125  [New],  and  601. 

(3)  Flight  Information  Manual,  Air¬ 
craft  Equipment  Manuals,  and  Aircraft 
Owner’s  Manual,  or  Owner’s  or  Flight 
Handbook. 

(4)  For  foreign  operations,  the  Inter¬ 
national  Flight  Information  Manual, 
and  information  concerning  the  perti¬ 
nent  operational  and  entry  require¬ 
ments  of  the  foreign  country  or  coun¬ 
tries  involved. 

§  125.31  Business  oflice  and  operations 
base. 

(a)  Each  person  holding  an  ATCO 
certificate  shall  maintain  a  principal 
business  office. 

(b)  Each  person  holding  an  ATCO 
certificate  shall,  before  changing  the  lo¬ 
cation  of  any  business  office  or  opera¬ 
tions  base,  notify  in  writing  the  FAA 
District  office  that  has  jurisdiction  over 
the  area  in  which  the  applicant’s  prin¬ 
cipal  business  office  is  located. 

§  125.33  Record  keeping  requirements. 

(a)  Each  person  holding  an  ATCO 
certificate  shall  keep  at  his  principal 
business  office  and  make  available  for 
inspection  by  the  Administrator: 

(1)  His  ATCO  certificate; 

(2)  His  operations  specifications; 

(3)  A  current  list  of  the  aircraft  used 
or  available  for  use  by  him  in  operations 
subject  to  this  part  and  the  operations 
for  which  each  is  equipped; 

(4)  An  individual  record  of  each  pilot 
used  by  him  in  operations  subject  to  this 
part,  including: 

(i)  The  full  name  of  the  pilot; 


(ii)  The  pilot  certificate  (by  type  and 
number)  and  ratings  that  the  pilot 
holds; 

(iii)  The  pilot’s  aeronautical  experi¬ 
ence,  in  sufficient  detail  to  determine  his 
qualifications  to  pilot  aircraft  in  opera¬ 
tions  subject  to  this  part; 

(iv)  The  pilot’s  current  duties  and 
the  date  of  his  assignment  to  those 
duties; 

(v)  The  effective  date  and  class  of 
the  medical  certificate  that  the  pilot 
holds; 

(vi)  The  date  and  result  of  each  of 
the  pilot’s  six  months  instrument  checks 
and  the  type  of  aircraft  flown  during 
that  check;  and 

(viii)  The  pilot’s  check  pilot  authori¬ 
zation,  if  any. 

(b)  Each  person  holding  an  ATCO 
certificate  shall  keep  each  record  re¬ 
quired  by  paragraph  (a)(3)  or  (4)  of 
this  section  for  at  least  one  year  after  it 
is  made. 

§  125.35  Advertising. 

No  person  holding  an  ATCO  certificate 
may  advertise  or  otherwise  offer  to  per¬ 
form  operations  subject  to  this  part  that 
are  not  authorized  by  his  ATCO  certifi¬ 
cate  and  operations  specifications. 

§  125.37  Use  of  business  names. 

No  person  holding  an  ATCO  certificate 
may  operate  an  aircraft  in  operations 
subject  to  this  part  under  a  business 
name  that  is  not  on  his  AT(X)  certificate. 

§  125.39  Inspections  and  tests. 

Each  person  holding  an  ATCO  certifi¬ 
cate  shall  allow  the  Administrator,  at 
any  time  or  place,  to  make  inspections  or 
tests  (including  en  route  inspections)  to 
determine  the  holder’s  compliance  with 
the  Federal  Aviation  Act  of  1958,  ap¬ 
plicable  regulations,  his  ATCO  certifi¬ 
cate,  and  his  operations  specifications. 

§  125.41  Termination  of  operations. 

Within  30  days  after  a  person  holding 
an  ATCO  certificate  ceases  operations 
under  this  part,  he  shall  surrender  his 
operating  certificate  and  operations 
specifications  to  the  FAA  District  office 
last  having  jurisdiction  over  these 
operations. 

Subpart  C — Operating  Rules 
§  125.51  General. 

This  subpart  prescribes  rules,  in  addi¬ 
tion  to  those  in  Parts _ and _ of 

this  chapter  [present  Parts  43  and  601, 
that  apply  to  operations  under  this  part. 

§  125.53  Weather  reports  and  forecasts. 

Whenever  a  person  operating  an  air¬ 
craft  in  operations  to  which  this  part 
applies  is  required  to  use  a  weather  re¬ 
port  or  forecast,  he  shall  use  that  of  the 
U.S.  Weather  Bureau  or  an  accredited 
observer.  However,  in  the  case  of  op¬ 
erations  under  VFR,  the  pilot  in  com¬ 
mand  may,  if  such  a  report  or  forecast 
is  not  available,  use  weather  information 
based  on  his  own  observations  or  on 
those  of  other  persons  able  to  supply 
appropriate  observations. 

§  125.55  Airworthiness  check. 

The  pilot  in  command  may  not  begin 
'  a  flight  unless  he  determines  that  the 


airworthiness  inspections  required  by 
§ - [present  §  43.22]  have  been  made. 

§  125.57  Area  limitations  on  operations. 

(a)  No  person  may  operate  an  air¬ 
craft  in  .a  geographical  area  that  is  not 
specifically  authorized  by  appropriate 
operations  specifications  issued  under 
this  part. 

(b)  No  person  may  operate  an  aircraft 
in  a  foreign  country  unless  he  is  author¬ 
ized  to  do  so  by  that  country. 

§  125.59  Operating  information  re. 
quired. 

(a)  The  operator  of  an  aircraft  must 
provide  the  following  materials,  in  cur¬ 
rent  and  appropriate  form,  accessible  to 
the  pilot  at  the  pilot  station,  and  the 
pilot  shall  use  them; 

( 1 )  A  cockpit  checklist. 

(2)  In  the  case  of  multiengine  aircraft 
or  aircraft  with  retractable  landing  gear, 
an  emergency  cockpit  checklist,  contain¬ 
ing  the  procedures  required  by  para¬ 
graphs  (c)  and  (d)  of  this  section,  as 
appropriate. 

(3)  Pertinent  aeronautical  charts. 

(4)  For  IFR  operations,  each  perti¬ 
nent  navigational  en  route,  terminal' 
area,  and  approach  and  letdown  chart. 

(5)  In  the  case  of  multiengine  air¬ 
craft,  applicable  performance  charts. 

(b)  Each  cockpit  checklist  required  by 
paragraph  (a)(1)  of  this  section  must 
contain  the  following  procedures: 

( 1 )  Before  starting  engines. 

(2)  Before  takeoff. 

(3)  Cruise. 

(4)  Before  landing. 

(5)  After  landing. 

(6)  Stopping  engines. 

(c)  Each  emergency  cockpit  checklist 
required  by  paragraph  (a)  (2)  of  this 
section  must  contain  the  following  pro¬ 
cedures,  as  appropriate: 

(1)  Emergency  operation  of  fuel, 
hydraulic,  electrical,  and  mechanical 
systems. 

(2)  Emergency  operation  of  instru¬ 
ments  and  controls. 

(3)  Engine  inoperative  procedures. 

(4)  Any  other  emergency  procedures 
necessary  for  safety. 

§  125.61  Second  In  coniinand  required 
in  IFR  conditions. 

Except  as  provided  in  §§  125.63  and 
125.65,  no  person  may  operate  an  air¬ 
craft  carrying  passengers  in  IFR  condi¬ 
tions,  unless  there  is  a  second  in  com¬ 
mand  in  the  aircraft. 

§  125.63  Exception  to  second  In  com¬ 
mand  requirement :  Limited  IFR  con¬ 
ditions. 

Unless  the  aircraft  operating  limita¬ 
tions  require  a  crew  of  two  pilots,  the 
pilot  of  an  aircraft  carrying  passengers 
may — 

(a)  Depart  in  IFR  conditions,  without 

a  second  in  command,  if  weather  reports 
and  forecasts  indicate  that  IFR  condi¬ 
tions  do  not  extend  along  the  proposed 
route  of  flight  more  than  15  miles  from 
the  airport  of  departure;  / 

(b)  Make  a  flight  under  en  route  IFR 
weather  conditions,  without  a  second  in 
command,  if : 

(1)  He  began,  and  reasonably  ex¬ 
pected,  on  the  basis  of  weather  reports 
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and  forecasts,  to  conduct  the  entire 
flight  under  VFR;  and 

(2)  Weather  reports  and  forecasts  in¬ 
dicate  that  weather  conditions  will  allow 
letdown  and  approach  to  the  airport  of 
intended  landing  under  VFR;  or 

(c)  Make  an  IFR  approach  and  land¬ 
ing  without  a  second  in  command  if: 

(1)  He  began,  and  reasonably  ex¬ 
pected,  on  the  basis  of  weather  reports 
and  forecasts,  to  conduct  the  flight 
(until  within  15  miles  of  the  destination 
airport)  under  VFR;  and 

(2)  Thereafter,  weather  conditions 
allow  flight  clear  of  clouds  until  reach¬ 
ing  the  prescribed  initial  approach  alti¬ 
tude  over  the  final  approach  facility. 

'§  125.65  Exception  to  second  in  com¬ 
mand  requirement:  Approval  of  use 
of  autopilot  system. 

(a)  Unless  the  airplane  operating 
limitations  require  a  crew  of  two  pilots, 
a  person  may  operate  an  airplane  with¬ 
out  a  second  in  command  if  it  is  equipped 
with  an  operative  autopilot  system  and 
the  use  of  that  system  is  authorized  by 
appropriate  operations  specifications. 

(b)  The  holder  of  an  ATCO  certifi¬ 
cate  may  request  amendment  of  his  op¬ 
erations  specifications  to  authorize  the 
use  of  an  autopilot  system  in  place  of  a 
second  in  command.  The  application 
must  contain  the  make,  model,  and  reg¬ 
istration  number  of  each  airplane  in 
which  an  autopilot  is  installed  and  the 
make  and  model  of  each  autopilot  in¬ 
stalled. 

(c)  The  Admimstrator  issues  an 
amendment  to  the  operations  specifica¬ 
tions  authorizing  the  use  of  an  autopilot 
system,  in  place  of  a  second  in  command, 
if: 

(1)  The  autopilot  system  was  manu¬ 
factured  under  an  FAA  technical  stand¬ 
ard  order ; 

(2)  The  autopilot  system  is  capable  of 
maintaining  flight  and  maneuvering 
about  the  three  airplane  axes;  and 

(3)  The  holder  of  the  ATCO  certifi¬ 
cate  shows,  to  the  satisfaction  of  the 
Administrator,  that  operations  using 
the  autopilot  system  can  be  conducted 
safely  and  in  compliance  with  this  part. 

The  amendment  contains  any  conditions 
or  limitations  on  the  use  of  the  autopilot 
system  that  the  Administrator  deter¬ 
mines  are  needed  in  the  interest  of 
safety. 

§  125.67  Autopilot:  Mininiuni  altitudes 
for  use. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  no  pilot  may  use  an 
autopilot  at  an  altitude  less  than  500 
feet  above  the  surface  while  en  route  (in¬ 
cluding  climb  and  descent) . 

(b)  If  an  approach  coupler  is  used,  a 
pilot  may  use  an  approved  autopilot  sys¬ 
tem  during  an  IFR  approach  to  (but  not 
below)  the  applicable  prescribed  mini¬ 
mum  approach  altitude. 

§  125.69  Briefing  of  occupants:  Ex¬ 
tended  overwater  operations  and  op¬ 
erations  above  10,000  feet  MSL. 

(a)  Before  beginning  a  flight  that  in¬ 
volves  an  extended  overwater  operation, 
the  pilot  in  command  shall  brief  the  oc¬ 
cupants  of  the  aircraft  (other  than  the 


second  in  command)  on  the  use  of  re¬ 
quired  flotation  equipment. 

(b)  Before  beginning  an  operation 
above  10,000  feet  MSL,  a  crewmember 
shall  brief  the  occupants  of  the  aircraft 
(other  than  the  crewmembers)  on  the 
normal  and  emergency  use  of  oxygen. 

§  125.71  Requirements  for  use  of  oxy¬ 
gen. 

(a)  Unpressurized  aircraft.  Each  pi¬ 
lot  of  an  aircraft  that  has  an  un¬ 
pressurized  cabin  shall  use  oxygen 
continuously  when  flying: 

(1)  At  altitudes  above  10,000,  up  to 
and  including  12,000  fset  MSL  for  that 
part  of  the  flight  at  those  altitudes  that 
is  of  more  than  30  minutes  duration ;  and 

(2)  Above  12,000  feet  MSL. 

(b)  Pressurized  aircraft.  Whenever 
an  aircraft  having  a  pressurized  cabin  is 
operated  above  25,000  feet: 

(1)  At  least  one  pilot  at  the  controls 
shall  wear,  secured  and  sealed,  an 
oxygen  mask  supplying  oxygen;  and 

(2)  In  addition,  during  such  a  flight 
each  other  pilot  on  flight  deck  duty  shall 
have  an  oxygen  mask,  connected  to  an 
oxygen  supply,  located  so  as  to  allow  im¬ 
mediate  placing  of  the  mask  on  his  face, 
sealed  and  secured  for  use. 

This  paragraph  does  not  apply  when  an 
aircraft  having  a  pressurized  cabin  is 
flown  at  or  below  35,000  feet  MSL,  if  each 
pilot  has  a  quick-donning  type  oxygen 
mask. 

§  12.5.73  Iring  conditions:  Operating 
limitations. 

(a)  No  pilot  may  take  off  an  aircraft 
that  has: 

( 1 )  Frost,  snow,  or  ice  adhering  to  any 
rotor  blade,  propeller,  windshield,  or 
powerplant  installation,  or  to  an  air¬ 
speed,  altimeter,  rate  of  climb,  or  flight 
attitude  instrument  system; 

(2)  Snow  or  ice  adhering  to  the  wings, 
or  stabilizing  or  control  surfaces;  or 

(3)  Any  frost  adhering  to  the  wings, 
or  stabilizing  or  control  surfaces,  unless 
that  frost  has  been  polished  to  make  it 
smooth. 

(b)  No  pilot  may  fly : 

( 1 )  Under  IFR  into  known  or  forecast 
light  or  moderate  icing  conditions,  -or 

(2)  Under  VFR  into  known  light  or 
moderate  icing  condition, 

unless  the  aircraft  has  functioning  de¬ 
icing  and  anti-icing  Equipment  protect¬ 
ing  each  rotor  blade,  propeller,  wind¬ 
shield,  powerplant  installation,  wing, 
stabilizing  or  control  surface,  and  each 
airspeed  indicator,  altimeter,  rate  of 
climb  indicator,  or  flight  attitude  instru¬ 
ment  system. 

(c)  No  pilot  may  fly  an  aircraft  into 
known  or  forecast  heavy  icing  condi¬ 
tions. 

§  125.75  Night  takeoff  and  landing 
carrying  passengers:  Lighting  and 
wind  determination  requirements. 

No  pilot  of  an  aircraft  carrying  pas¬ 
sengers  at  night  may  take  off  from,  or 
land  on,  an  airport  unless: 

(a)  He  has  determined  the  wind  di¬ 
rection  from  an  illuminated  wind  di¬ 
rection  indicator  or  local  ground  com¬ 
munications  or,  in  the  case  of  takeoff, 
his  personal  observations;  and 


(b)  The  limits  of  the  area  to  be  used 
for  the  landing  or  takeoff  are  clearly 
shown  by  boundary  or  runway  marker 
lights  of  appropriate  color. 

§  125.77  Helicopter  operations:  Emer¬ 
gency  landing  areas. 

No  person  may  operate  a  helicopter 
unless  areas  are  available  which  allow 
an  emergency  landing  to  be  made  with¬ 
out  undue  hazard  to  passengers  or  to 
persons  or  property  on  the  surface.  For 
the  purposes  of  this  section,  areas  such 
as  school  yards,  parking  lots,  recreation 
areas,  highways,  shopping  centers,  and 
public  docks  are  not  considered  avail¬ 
able  for  possible  emergency  use  when 
they  are  occupied  by  persons  or  vehicles 
unless  there  are  unoccupied  parts  thereof 
that  are  large  enough  to  allow  a  landing 
without  that  hazard. 

§  125.79  VFR:  Minimum  altitudes. 

Except  when  necessary  for  takeoff  and 
landing,  no  person  may  operate,  under 
VFR— 

(a)  An  airplane: 

(1)  During  the  day,  below  500  feet 
above  the  surface  or  less  than  500  feet 
horizontally  from  any  obstacle;  or 

(2)  At  night,  at  an  altitude  less  than 
1,000  feet  above  the  highest  obstacle 
within  a  horizontal  distance  of  five  miles 
from  the  course  intended  to  be  flown  or, 
in  designated  mountainous  terrain,  less 
than  2,000  feet  above  the  highest  obstacle 
within  a  horizontal  distance  of  five  miles 
from  the  course  intended  to  be  flown; 
or 

(b)  A  helicopter  at  an  altitude  less 
than  300  feet  above  the  surface. 

§  125.81  VFR:  Visibility  requirements. 

(a)  No  person  may  operate  an  air¬ 
plane  under  VFR,  in  uncontrolled  air¬ 
space  at  night,  or  in  uncontrolled 
airspace  during  the  day  when  the  ceil¬ 
ing  is  less  than  1,000  feet,  unless  flight 
visibility  is  at  least  two  miles. 

(b)  No  person  may  operate  a  helicop¬ 
ter,  under  VFR,  in  uncontrolled  airspace 
at  an  altitude  of  1,200  feet  or  less  above 
the  surface  or  in  control  zones  unless 
the  visibility  is  at  least: 

( 1 )  During  the  day — one-half  mile ;  or 

( 2 )  At  night — one  mile. 

§  125.83  VFR:  Helicopter  ground  refer¬ 
ence  requirements. 

No  person  may  pilot  a  helicopter  under 
VFR  unless  he  has  visual  ground  refer¬ 
ence  or,  at  night,  visual  ground  light 
reference,  enough  to  properly  control 
the  helicopter. 

§  125.85  VFR:  Fuel  supply. 

(a)  No  person  may  begin  a  flight 
operation  in  an  airplane  under  VFR  un¬ 
less,  considering  wind  and  forecast 
weather  conditions,  it  has  enough  fuel 
to  fly  to  the  first  point  of  intended  land¬ 
ing  and,  assuming  normal  cruising  fuel 
consumption: 

(1)  During  the  day,  to  fly  thereafter 
for  at  least  30  minutes;  or 

(2)  At  night,  to  fly  thereafter  for  at 
least  one  hour. 

(b)  No  person  may  begin  a  flight  oper¬ 
ation  in  a  helicopter  under  VFR  unless, 
considering  wind  and  forecast  weather 
conditions,  it  has  enough  fuel  to  fly  to 
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the  first  point  of  intended  landing  and. 
assuming  normal  cruising  fuel  consump¬ 
tion,  to  fiy  thereafter  for  at  least  20 
minutes. 

§  125.87  VFR  over-the-lop  carrying  pas¬ 
sengers:  Operating  limitations. 

Subject  to  the  limitations  contained  in 
§  125.125,  no  person  may  operate  an  air¬ 
craft  VFR  over-the-top,  carrying  pas¬ 
sengers,  unless: 

(a)  Weather  reports  indicate  that  the 
weather  at  the  intended  point  of  termi¬ 
nation  of  over-the-top  fiight  allows  de¬ 
scent  under  VFR  and  is  forecast  to  re¬ 
main  so  until  at  least  one  hour  after  the 
estimated  time  of  arrival  at  that  point; 
or 

(b)  It  is  operated  under  conditions 
allowing: 

(1)  In  the  case  of  multiengine  air¬ 
craft,  descent  or  continuation  of  the 
fiight  under  VFR  if  its  critical  engine 
fails;  or 

(2)  In  the  case  of  single-engine  air¬ 
craft,  descent  imder  VFR  if  its  engine 
fails. 

§  125.89  IFR:  Operating  limitations. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  may  op¬ 
erate  an  aircraft,  under  IFR,  outside 
of  controlled  airspace  or  at  any  airport 
that  does  not  have  an  approved  standard 
instrument  approach  procedure. 

(b)  The  FAA  issues  operations  spec¬ 
ifications  to  the  holder  of  an  ATCO  cer- 
tificate  to  allow  him  to  operate  IFR 
over  routes  outside  controlled  airspace  if : 

(1)  His  designated  fiight  crew  shows 
the  Administrator  their  ability  to  navi¬ 
gate,  without  visual  reference  to  the 
ground,  over  an  intended  track  with¬ 
out  deviating  more  than  five  degrees  or 
five  miles,  whichever  is  less,  from  that 
track;  and 

(2)  The  Administrator  otherwise  de¬ 
termines  that  the  proposed  operations 
can  be  conducted  safely. 

§  125.91  IFR:  Takeoff  limitations. 

No  person  may  operate  an  aircraft  un¬ 
der  IFR  from  an  airport  where  weather 
conditions  are  below  authorized  IFR 
landing  minimums  unless  there  is  an 
alternate  airport  within  one  hour’s  dy¬ 
ing  time  (at  normal  cruising  speed,  in 
still  air)  of  the  airport  of  departure. 

§  125.93  IFR:  Destination  airport 
weather  minimums. 

No  r>erson  may  take  off  an  aircraft  im¬ 
der  IFR  or  begin  an  IFR  operation  in 
fiight  unless  weather  reports  and  fore¬ 
casts  indicate  that  weather  conditions, 
at  the  estimated  time  of  arrival  at  the 
next  airport  of  intended  landing,  will 
be  at  or  above  authorized  IFR  landing 
minimums. 

§  125.95  IFR:  Alternate  airport  re¬ 
quirements. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  may  op¬ 
erate  an  aircraft  under  IFR  unless  there 
is  an  alternate  airport  available  for  the 
next  airport  of  intended  landing. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  if,  from  two  hours  before  to 


two  hours  after  the  estimated  time  of 
arrival,  the  ceiling  and  visibility  at  the 
next  airport  of  intended  landing  is  fore¬ 
cast  to  be  at  least  one  thousand  feet 
above  that  airport’s  minimum  initial  ap¬ 
proach  altitude  and  three  miles,  respec¬ 
tively. 

§  125.97  IFR:  Alternate  airport  weather 

minimums. 

No  person  may  operate  an  aircraft  un¬ 
der  IFR  unless,  at  the  time  that  opera¬ 
tion  begins,  weather  conditions  at  each 
required  alternate  airport  are  at  or  above 
authorized  alternate  airport  landing 
minimums  for  that  airport  and  weather 
reports  and  forecasts  indicate  that  it  will 
remain  so  until  the  estimated  time  of  ar¬ 
rival  at  that  airport. 

§  125.99  IFR:  Approach  and  landing 
minimums. 

(a)  No  pilot  may  begin  an  instrument 
approach  procedure  if  the  latest  weather 
report  indicates  the  weather  conditions 
at  that  airport  are  below  its  authorized 
IFR  landing  minimums. 

(b)  No  pilot  may  operate  an  aircraft 
below  the  prescribed  minimum  approach 
altitude  unless  clear  of  clouds.  If,  below 
that  minimum  altitude,  the  pilot  in  com¬ 
mand  cannot  maintain  visual  reference 
to  the  ground  or  ground  lights,  he  shall 
execute  the  appropriate  prescribed 
missed  approach  procedure. 

(c)  'The  ceiling  and  visibility  landing 

minimums  prescribed  in  Part _ of  this 

chapter  [present  Part  609]  or  in  the 
operator’s  operations  specifications  are 
increased  by  100  feet  and  one-half  mile 
respectively,  but  not  to  exceed  the  ceil¬ 
ing  and  visibility  minimums  for  that  air¬ 
port  when  used  as  an  alternate  airport, 
for  each  pilot  in  command  of  a  turbine 
powered  aircraft  who  has  not  served  at 
least  100  hours  as  pilot  in  command  in 
that  type  of  airplane. 

(d)  Each  pilot  making  an  IFR  take¬ 
off  or  approach  and  landing  at  a  military 
or  foreign  airport  shall  comply  with  ap¬ 
plicable  instrument  approach  procedures 
and  weather  minimums  prescribed  by 
the  authority  having  jurisdiction  over 
that  airport.  In  addition,  no  pilot  may, 
at  such  an  airport: 

(1)  Take  off  under  IFR  when  the  ceil¬ 
ing  is  less  than  300  feet  or  the  visibility 
is  less  than  one  mile;  or 

(2)  Make  an  instrument  approach 
when  the  ceiling  is  less  than  200  feet  or 
the  visibilty  is  less  than  one-half  mile. 

Subpart  D — Pilot  Qualifications 

§  125.101  Pilot  in  command  qualifica¬ 
tions:  Night  flight. 

(a)  No  person  may  act  as  pilot  in  com¬ 
mand  of  an  aircraft  at  night  imless  he 
has  had  at  least  500  hours  of  fiight  time 
as  a  pilot,  including  at  least  100  hours 
of  cross-country  flight  time,  at  least  25 
hours  of  which  were  at  night. 

(b)  No  person  may  act  as  pilot  in 
command  of  an  airplane  canying  pas¬ 
sengers  at  flight  unless  he  holds  a  cur¬ 
rent  instrument  rating  and  has  met  the 
recent  experience  requirements  ap¬ 
plicable  to  that  rating. 


§  125.103  Pilot  in  command  qualifica¬ 
tions:  Carrying  passengers  under 
VFR  over-the-top. 

(a)  No  person  may  act  as  pilot  in  com¬ 
mand  of  an  aircraft  under  VFR  over- 
the-top  unless  he  has: 

(1)  Had  at  least  500  hours  of  flight 
time  as  a  pilot  including  at  least  100 
hours  of  cross-country  time;  and 

(2)  A  current  instrument  rating  and 
meets  the  recent  experience  require¬ 
ments  applicable  to  that  rating. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  to  flight  under  conditions  that 
allow: 

(1)  In  the  case  of  multiengine  air¬ 
craft,  descent  or  continuance  of  the 
fiight  under  VFR  if  the  critical  engine 
fails;  or 

(2)  In  the  case  of  single-engine  air¬ 
craft,  descent  under  VFR  if  the  engine 
fails. 

§  125.105  Pilot  in  command  qualifica¬ 
tions:  IFR  flight. 

No  person  may  act  as  pilot  in  com¬ 
mand  of  an  aircraft  under  IFR  unless 
he  has  had  at  least  500  hours  of  flight 
time  as  a  pilot,  including  at  least  100 
hours  of  cross-country  flight  time. 

§  125.107  Second  in  command  qualifi¬ 
cations. 

No  person  may  act  as  second  in  com¬ 
mand  of  an  aircraft  unless  he  holds  at 
least  a  current  commercial  pilot  certifi¬ 
cate  with  appropriate  category  and  class 
ratings  and,  in  the  case  of  flight  under 
IFR,  a  current  instrument  rating  and 
has  met  the  recent  instrument  experi¬ 
ence  requirements  prescribed  for  a  pilot 
in  command  in  §  61.47(d)  of  this 
chapter. 

§  125.109  Pilot  in  command :  Small  mul¬ 
tiengine  airplane;  recent  experience 
requirements. 

(a)  No  person  may  act  as  pilot  in  com¬ 
mand  of  a  small  multiengine  airplane 
unless  he  has,  within  the  preceding  12 
calendar  months: 

(1)  Had  at  least  20  hours  of  pilot  in 
command  time  in  small  multiengine  air¬ 
planes,  including  at  least  10  hours  in  the 
type  of  airplane  in  which  he  is  to  act 
as  pilot  in  command ;  or 

(2)  Passed  a  flight  and  oral  check, 
given  by  the  Administrator  or  an  au¬ 
thorized  check  pilot. 

(b)  For  the  purposes  of  paragraph 
(a)  (2)  of  this  section,  the  fiight  and 
oral  check,  appropriate  to  the  class  and 
type  of  airplane  to  be  flown,  includes 
normal  and  emergency  flight  proced¬ 
ures.  The  person  taking  the  check  must 
show  that  standard  of  proficiency  re¬ 
quired  for  the  original  issue  of  a  multi- 
engine  class  or  type  rating.  The  six 
months  instrument  check  required  by 
§  125.111,  if  it  is  taken  in  a  small  multi- 
engine  airplane,  may  be  substituted  for 
this  flight  and  oral  check  for  that  type 
of  airplane. 

§  125.111  Pilot  in  command:  Instru¬ 
ment  chec}t  requirements. 

(a)  No  person  may  act  as  pilot  in  com¬ 
mand  of  an  aircraft  under  IFR  unless 
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he  passed,  within  the  preceding  six  cal¬ 
endar  months,  the  most  recent  instru¬ 
ment  check  given  to  him  by  the  Admin¬ 
istrator  or  an  authorized  check  pilot. 

(b)  The  instrument  check  required  by 
paragraph  (a)  of  this  section  consists 
of  an  oral  or  written  equipment  test  and 
a  flight  check  under  simulated  instru¬ 
ment  conditions.  The  equipment  test 
includes  questions  on  emergency  pro¬ 
cedures,  engine  operation,  fuel  and  lubri¬ 
cation  systems,  power  settings,  stall 
speeds,  best  engine  out  speed,  propeller 
and  supercharger  operations,  and  hy¬ 
draulic,  mechanical,  and  electrical  sys¬ 
tems.  The  flight  check  includes  navi¬ 
gation  by  instruments,  recovery  from 
simulated  emergencies,  and  standard  in¬ 
strument  approaches  involving  naviga¬ 
tional  facilities  that  he  is  likely  to  use. 
Each  person  taking  the  instrument 
check  must  show  that  standard  of  pro¬ 
ficiency  required  for  the  original  issue 
of  an  instrument  rating. 

(c)  If  the  pilot  in  conunand  is  assigned 
to  pilot  only  one  type  of  aircraft,  he 
must  take  the  instrument  check  required 
by  paragraph  (a)  of  this  section  in  that 
type  of  aircraft. 

(d)  If  the  pilot  in  command  is  as¬ 
signed  to  pilot  more  than  one  type  of 
aircraft,* he  must  take  the  instrument 
check  required  by  paragraph  (a)  of  this 
section  in  each  type  of  aircraft  to  which 
he  is  assigned,  in  rotation,  but  not  more 
than  one  flight  check  during  each  pe¬ 
riod  described  in  paragraph  (a)  of  this 
section. 

(e)  If  the  pilot  in  command  is  assigned 
to  pilot  both  single  and  multiengine  air¬ 
craft,  he  must  take  the  instrument 
checks  required  by  paragraph  (a)  of  this 
section  alternately  in  multiengine  and 
single-engine  aircraft,  but  not  more 
than  one  flight  check  during  each  pe¬ 
riod  described  in  paragraph  (a)  of  this 
section. 

(f)  If  the  pilot  in  command  is  author¬ 
ized  to  use  an  autopilot  system  in  place 
of  a  second  pilot,  he  must  show,  during 
the  required  instrument  check,  that  he 
is  able  (without  a  second  in  command) 
both  with  and  without  using  the  auto¬ 
pilot,  to: 

(1)  Conduct  instrument  operations 
competently;  and 

(2)  Properly  conduct  air-ground  com¬ 
munications  and  comply  with  complex 
air  traffic  control  instructions. 

Each  person  taking  the  autopilot  check 
must  show  that,  while  using  the  auto¬ 
pilot,  the  airplane  is  operated  as  pro¬ 
ficiently  as  it  would  be  if  a  second  in 
command  were  present  to  handle  air- 
ground  communications  and  copy  air 
traffic  control  instructions. 

§  125.113  Pilot  checks:  Grace  provisions. 

If  a  pilot  who  is  required  to  take  a 
pilot  check  by  §  125.109  or  §  125.111  takes 
that  check  in  the  calendar  month  before, 
or  the  calendar  month  after,  the  month 
in  which  it  becomes  due,  he  is  consid¬ 
ered  to  have  taken  it  during  the  month 
it  became  due. 

§125.115  Check  pilot  authorisation: 

Application  and  issue. 

Each  holder  of  an  ATCO  certificate  de¬ 
siring  FAA  approval  of  a  check  pilot. 
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shall  submit  his  request  in  writing  to  the 
FAA  District  office  having  jurisdiction 
over  the  area  in  which  the  holder’s  prin¬ 
cipal  business  office  is  located.  The  Ad¬ 
ministrator  may  issue  a  letter  of  author¬ 
ity  to  each  check  pilot  if  he  passes  the 
appropriate  oral  and  flight  test. 

Subpart  E — Aircraft  and  Equipment 
§  125.121  .Applicability. 

This  subpart  prescribes  aircraft  and 
equipment  requirements  for  operations 
under  this  part.  The  requirements  of 
this  subpart  are  in  addition  to  the  ap¬ 
plicable  aircraft  and  equipment  require¬ 
ments  of  other  parts  of  this  chapter 
[present  Parts  43  and  601.  However, 
this  part  does  not  require  the  duplication 
of  any  equipment  required  by  another 
part. 

§  125.123  General  requirements. 

(a)  No  person  may  operate  an  aircraft 
in  operations  to  which  this  part  applies 
unless  that  aircraft  and  its  equipment 
meet  the  requirements  of  applicable 
regulations. 

(b)  No  person  may  operate  an  aircraft 
in  operations  to  which  this  part  applies, 
unless  the  required  instruments  and 
equipment  in  it  have  been  approved  and 
are  functioning. 

§  125.125  Performance  requirements: 
.Aircraft  operated  over-the-top  or  in 
IFR  conditions. 

(a)  Except  as  provided  in  paragraphs 

(b)  and  (c)  of  this  section,  no  person 
may: 

(1)  Operate  a  single-engine  airplane 
carrying  passengers  over-the-top  or  in 
IFR  conditions;  or 

(2)  Operate  a  multiengine  airplane 
carrying  passengers  over-the-top  or  in 
IFR  conditions  at  any  weight  more  than 
the  weight  that  will  allow  it  to  climb, 
with  the  critical  engine  inoperative,  at 
least  50  feet  a  minute  when  operating  at 
the  MEAs  of  the  route  to  be  flown  or 
5,000  feet  MSL,  whichever  is  higher. 

(b)  Without  regard  to  paragraph  (a) 

(1)  or  (2)  of  this  section,  a  person  may 
operate  an  airplane  in  IFR  conditions; 

(1)  If  weather  reports  and  forecasts 
indicate  that  the  weather  along '  the 
planned  route  (including  takeofl  and 
landing)  allows  flight  under  the  ceiling 
under  VFR  and  is  forecast  to  remain  so 
at  any  point  on  the  route  until  at  least 
one  hour  after  the  estimated  time  of 
arrival  at  that  point; 

(2)  If  weather  reports  and  forecasts 
indicate  that  IFR  weather  conditions  do 
not  extend  along  the  proposed  route 
more  than  15  miles  from  the  departure 
airport;  or 

(3)  If: 

(i)  He  began,  and  reasonably  ex¬ 
pected,  on  the  basis  of  weather  reports 
and  forecasts,  to  conduct  the  flight  (until 
within  15  miles  of  the  destination  air¬ 
port)  under  VFR;  and 

(ii)  Thereafter,  weather  conditions 
allow  flight  clear  of  clouds  until  reaching 
the  prescribed  initial  approach  altitude 
over  the  final  approach  facility. 

(c)  Without  regard  to  paragraph  (a) 
(1)  or  (2)  of  this  section,  a  person  may 
operate  an  airplane  over-the-top: 

(1)  Under  conditions  allowing: 


(1)  In  the  case  of  a  multiengine  air¬ 
plane,  descent  or  continuance  of  the 
flight  under  VFR  if  its  critical  engine 
fails;  or 

(ii)  In  the  case  of  a  single-engine  air¬ 
plane,  descent  under  VFR  if  its  engine 
fails;  or 

(2)  If  weather  reports  and  forecasts 
indicate  that  the  weather  along  the 
planned  route  allows  flight  under  the 
ceiling  under  VFR  and  is  forecast  to  re¬ 
main  so  at  any  point  on  the  route  until 
at  least  one  hour  after  the  estimated 
time  of  arrival  at  that  point. 

§  125.127  Performance  requirements: 
Land  aircraft  operated  over  water. 

(a)  No  person  may  operate  a  land  air¬ 
craft  carrying  passengers  overwater 
unless; 

(1)  It  is  operated  at  an  altitude  that 
allows  it  to  reach  land  in  the  case  of 
engine  failure; 

(2)  It  is  necessary  for  takeoff  or  land¬ 
ing;  or 

(3)  It  is  a  multiengine  aircraft  op¬ 
erated  at  a  weight  that  will  allow  it  to 
climb,  with  the  critical  engine  inopera¬ 
tive,  at  least  50  feet  a  minute,  at  an 
altitude  of  1,000  feet  above  the  surface. 

§  125.129  Dual  controls  required. 

No  person  may  operate  an  aircraft  in 
operations  requiring  two  pilots  unless 
that  aircraft  is  equipped  with  function- 
ir^  dual  controls.  However,  if  the  air¬ 
craft  tsrpe  certification  operating  limita¬ 
tions  do  not  require  two  pilots,  a 
throwover  control  wheel  may  be  used  in 
place  of  two  control  wheels. 

§  125.131  Equipment  requirements: 
General. 

No  person  may  operate  an  aircraft  un¬ 
less  it  is  equipped  with: 

(a)  A  sensitive  altimeter  that  is  ad¬ 
justable  for  barometric  pressure; 

(b)  Heating  or  de-icing  equipment  for 
each  carburetor  or,  in  the  case  of  a  pres¬ 
sure  carburetor,  an  alternate  air  source; 
and 

(c)  In  the  case  of  turbine  engine  air¬ 
craft,  such  other  equipment  as  the  Ad¬ 
ministrator  may  require. 

§  125.133  Equipment  requirements: 
Carrying  passengers  at  night  or  under 
VFR  over-the-top  conditions. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  person  may  op¬ 
erate  an  airplane,  carrying  passengers, 
at  night  or  under  VFR  over-the-top, 
unless  it  is  equipped  with : 

(1)  A  gyroscopic  rate-of-tum  indi¬ 
cator  combined  with  a  slip  skid 
indicator; 

(2)  A  gyroscopic  bank-and-pitch  in¬ 
dicator; 

(3)  A  gyroscopic  direction  indicator; 

(4)  A  generator  or  generators  able  to 
supply  all  probable  combinations  of  con¬ 
tinuous  in-flight  electrical  loads  for  re¬ 
quired  equipment  and  for  recharging  the 
battery  (with  the  maximum  probable 
continuous  load  not  to  be  more  than  80 
percent  of  the  total  generator  rating) ; 
and 

(5)  In  the  case  of  night  flights: 

( i )  An  anticollision  light  system ; 

(ii)  Instrument  lights  to  make  all 
instruments,  switches,  and  gauges  easily 
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readable,  the  direct  rays  of  which  are 
shielded  from  the  pilot’s  eyes;  and 

(iii)  A  standard  size  flashlight  having 
at  least  two  cells. 

For  the  purposes  of  subparagrsdi  (4)  of 
this  paragraph,  a  continuous  electrical 
load  includes  one  that  draws  current 
continuously  during  flight,  such  as  radio 
equipment,  electrically  driven  instru¬ 
ments,  and  lights,  but  does  not  include 
occasional  intermittent  loads. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  no  person  may  op¬ 
erate  a  helicopter,  canying  passengers, 
at  night  or  under  VFR  over-the-top 
iinless — 

(1)  In  the  case  of  VFR  over-the-top 
operations  it  is  certificated  for  IFR  op¬ 
erations;  and 

(2)  In  the  case  of  night  operations, 
it  is  equipped  with  an  anticollision  light 
system  and  a  standard  size  flashlight 
having  at  least  two  cells. 

(c)  This  section  does  not  apply  to 
persons  operating  aircraft  under  VFR 
over-the-top  during  the  day  under  con¬ 
ditions  allowing: 

(1)  In  the  case  of  a  multiengine 
aircraft,  descent  or  continuation  of  the 
flight  under  VFR  if  its  critical  engine 
fails;  or 

(2)  In  the  case  of  a  single-engine  air¬ 
craft,  descent  under  VFR  if  its  engine 
fails. 

§  125.135  Equipment  reffuirements : 
Airplanes  carrying  passengers  under 
IFR. 

No  i)erson  may  operate  an  airplane 
under  IFR,  carrying  passengers,  unless 
it  has — 

( a )  A  vertical  speed  indicator ; 

(b)  A  free-air  temperature  indicator; 

(c)  A  heated  pitot  tube  for  each  air¬ 
speed  indicator; 

(d)  A  power  failure  warning  device  or 
vacuum  indicator  to  show  the  power 
available  for  gyroscopic  instnunents 
from  each  power  source ; 

(e)  An  alternate  source  of  static  pres¬ 
sure  for  the  altimeter  and  the  airspeed 
and  rate  of  climb  indicators; 

(f)  In  the  case  of  a  single-engine  air¬ 
plane,  a  generator  or  generators  able  to 
supply  all  probable  combinations  of  con¬ 
tinuous  in-flight  electrical  loads  of  re¬ 
quired  equipment  and  recharging  the 
battery  (with  the  maximum  probable 
continuous  load  not  to  be  more  than  80 
percent  of  the  total  generator  rating) ; 

(g)  In  the  case  of  multiengine  air¬ 
planes,  at  least  two  generators,  each  of 
which  is  on  a  separate  engine,  of  which 
any  combination  of  one  half  of  the  total 
number  are  rated  suflBciently  to  supply 
the  electrical  loads  of  all  required  in¬ 
struments  and  equipment  necessary  for 
safe  emergency  operation  of  the  air¬ 
plane  ;  and 

(h)  "Two  independent  sources  of  en¬ 
ergy  (with  a  means  of  selecting  either) , 
of  which  at  least  one  is  an  engine  driven 
pump  or  generator,  each  of  which  is 
able  to  drive  all  gyroscopic  instruments 
and  installed  so  that  failure  of  one  in¬ 
strument  or  source  does  not  interfere 
with  the  energy  supply  to  the  remaining 
Instruments  or  the  other  energy  source, 
unless,  in  the  case  of  a  single-engine 
aircraft,  the  rate-of-tum  and  bank-and- 


pitch  indicators,  have  separate  sources  of 
energy.  For  the  purposes  of  paragraph 
(f)  of  this  section,  a  continuous  electri¬ 
cal  load  includes  one  that  draws  cur¬ 
rent  continuously  during  flight,  such  as 
radio  equipment,  electrically  driven  in¬ 
struments  and  lights,  but  does  not  in¬ 
clude  occasional  intermittent  loads.  For 
the  purpose  of  paragraph  (h)  of  this 
section,  in  the  case  of  a  multiengine  air¬ 
plane,  each  engine  driven  source  of  en¬ 
ergy  must  be  on  a  different  engine. 

§  125.137  Radio  and  navigation  equip¬ 
ment:  Carrying  passengers  under 
VFR  at  night,  over-the-top,  or  in  a 
control  zone. 

(a)  No  person  may  operate,  under 
VFR,  an  aircraft  carrying  passengers 
at  night,  in  a  control  zone,  or,  except  as 
provided  in  paragraph  (c)  of  this  section, 
over-the-top  unless  that  aircraft  has 
two-way  radio  communications  equip¬ 
ment  able  at  least,  in  flight,  to  transmit 
to,  and  receive  from,  ground  facilities 
25  miles  away. 

(b)  No  person  may  operate  an  air¬ 
plane  at  night,  or,  except  as  provided  in 
paragraph  (c)  of  this  section,  any  air¬ 
craft  over-the-top,  carrying  passengers 
under  VFR  unless  it  has  radio  naviga¬ 
tional  equipment  able  to  receive  radio 
signals  from  the  ground  facilities  to  be 
used. 

(c)  Paragraphs  (a)  and  (b)  of  this 
section  do  not  apply  to  a  person  oper¬ 
ating  an  aircraft  under  VFR  over-the- 
top  under  conditions  that  allow: 

( 1 )  In  the  case  of  a  single-engine  air¬ 
craft,  descent  under  VFR  if  its  engine 
fails;  or 

(2)  In  the  case  of  a  multiengine  air¬ 
craft,  descent  or  continuation  of  the 
flight  under  VFR  if  its  critical  engine 
fails. 

However,  this  paragraph  does  not  ex¬ 
empt  a  person  from  complying  with  the 
requirements  of  paragraph  (a)  of  this 
section  when  operating  an  aircraft  at 
night  or  in  a  control  zone;  nor  the  re¬ 
quirements  of  paragraph  (b)  of  this  sec¬ 
tion  when  operating  an  airplane  at  night. 

§  125.139  Radio  and  navigation  equip¬ 
ment:  Extended  overwater  or  IFR 
operations 

(а)  No  person  may  operate  an  air¬ 
craft  under  IFR  or  in  extended  over¬ 
water  operations  unless  it  has  at  least 
the  following  radio  communication  and 
navigation  equipment  appropriate  to  the 
facilities  to  be  used  and  able  to  transmit 
to,  and  receive  from,  at  any  place  on  the 
route,  at  least  one  ground  facility: 

(1)  A  transmitter. 

(2)  Two  microphones. 

(3)  Two  headsets  or  one  headset  and 
one  speaker. 

( 4 )  A  marker  beacon  receiver. 

(5)  Two  independent  receivers  for 
navigation. 

(б)  Two  independent  receivers  for 
communications. 

(7)  For  extended  overwater  opera¬ 
tions  only,  a'n  additional  transmitter. 

However,  a  receiver  that  can  receive  both 
communications  and  navigational  sig¬ 
nals  may  be  used  in  place  of  a  separate 
communications  receiver  and  a  separate 
navigational  signal  receiver. 


(b)  For  the  purposes  of  paragraphs 
(a)  (5)  and  (6)  of  this  section,  a  receiver 
is  independent  if  the  function  of  any 
part  of  it  docs  not  depend  on  the  func¬ 
tioning  of  any  part  of  another  receiver. 

§  125.141  Fire  extinguishers:  Passen¬ 
ger  carrying  aircraft. 

(a)  No  person  may  operate  an  aircraft 
carrying  passengers  unless  it  is  equipped 
with  a  hand  fire  extinguisher  that  is  ac¬ 
cessible  to  the  pilot  and  passengers  or 
two  hand  type  fire  extinguishers,  one  of 
which  is  accessible  to  the  pilot  and  the 
other  to  the  passengers. 

(b)  Each  fire  extinguisher  required  by 
paragraph  (a)  of  this  section  must: 

(1)  If  it  contains  carbon  dioxide,  be 
of  at  least  two  i>ounds  capacity;  or 

(2)  If  it  contains  any  other  kind  of 
extinguishing  agent,  be  of  a  capacity  that 
at  least  is  equal  in  effectiveness  to  a  car¬ 
bon  dioxide  extinguisher  of  two  pounds 
capacity. 

§  125.143  Emergency  equipment:  Over¬ 
water  operations. 

(a)  No  person  may  operate  an  air¬ 
craft  in  extended  overwater  operations 
unless  it  carries  enough  life  rafts  (with 
proper  buoyancy)  to  carry  all  occupants 
of  the  aircraft,  and  unless  there  is  at¬ 
tached  to  each  life  raft  at  least: 

(1)  One  canopy  (for  sail,  sunshade,  or 
for  rain  catcher) ; 

(2)  One  radar  reflector  (or  similar 
device) ; 

(3 )  One  life  raft  repair  kit ; 

(4)  One  bailing  bucket; 

( 5 )  One  signaling  mirror ; 

(6)  One  police  whistle; 

(7)  One  raft  knife; 

(8)  One  CO2  bottle  for  emergency  in¬ 
flation  ; 

(9)  One  inflation  pump; 

(10)  Two  oars; 

(11)  One  75-foot  retaining  line; 

( 12 )  One  magnetic  compass ; 

(13)  One  pyrotechnic  pistol  and  six 
cartridges ; 

(14)  A  two-day  supply  of  emergency 
food  ration  supplying  at  least  1,000 
calories  a  day  for  each  person; 

(15)  One  sea  water  desalting  kit  for 
each  two  i>ersons  the  raft  is  rated  to 
carry,  or  two  pints  of  water  for  each 
person ; 

( 16 )  One  fishing  kit ;  and 

( 17)  One  book  on  survival  appropriate 
for  the  area  in  which  the  aircraft  is 
operated. 

The  equipment  required  by  this  para¬ 
graph  must  be  clearly  marked  for  identi¬ 
fication. 

(b)  No  person  may  operate  a  heli¬ 
copter  equipped  for  landing  on  water, 
over  water  beyond  autorotative  gliding 
distance  from  land,  unless  the  helicopter 
is  equipped  with  a  sea  anchor. 

§  125.145  Oxygen  equipment  require¬ 
ments. 

(a)  Unpressurized  aircraft:  No  per¬ 
son  may  operate  an  aircraft  that  has  an 
unpressurized  cabin  unless  it  is  equipped 
with  enough  oxygen  dispensers  and 
oxygen  to  supply  the  oxygen  required  for 
pilots  by  §  125.71(a)  and  to  supply,  when 
flying: 

(1)  At  altitudes  above  10,000  up  to 
and  including  15,000  feet  MSL,  oxygen 
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to  at  least  one  occupant  of  the  aircraft 
other  than  the  pilots,  for  that  part  of 
the  flight  at  those  altitudes  that  is  of 
more  than  30  minutes  duration;  and 

(2)  Above  15,000  feet  MSL,  oxygen  to 
each  occupant  of  the  aircraft,  except  the 
pilots. 

(b)  Pressurized  aircraft:  No  person 
may  operate  an  aircraft  having  a  pres¬ 
surized  cabin  imless  it  is  equipped  with 
enough  oxygen  dispensers  and  oxygen 
to  supply  the  oxygen  required  for  pilots 
by  §  125.71(b)  or  a  two  hour  supply  for 
each  pilot,  whichever  is  greater,  and  to 
supply,  when  flying: 

(1)  At  altitudes  above  10,000,  up  to 
and  including  15,000  feet  MSL,  oxygen 
to  at  least  one  occupant  of  the  aircraft 
other  than  the  pilots,  for  that  part  of 
the  flight  at  those  altitudes  that  is  of 
more  than  30  minutes  duration ;  and 

(2)  Above  14,000  feet  MSL,  oxygen  to 
each  occupant  of  the  aircraft,  except 
the  pilots,  for  one  hour  unless,  at  all 
times  during  flight  above  that  altitude, 
the  aircraft  can  safely  descent  to  14,000 
feet  MSL  within  four  minutes,  in  which 
case  only  a  30  minute  supply  is  required. 

(c)  The  equipment  required  by  this 
section  must  have  a  means  to  enable 
the  pilot  to  readily  determine,  in  flight, 
the  ^ount  of  oxygen  available  in  each 
source' of  supply  and  whether  the  oxygen 
is  being  delivered  to  the  dispensing  units 
or,  in  the  case  of  individual  dispensing 
units,  a  means  to  enable  each  user  to 
make  those  determinations  with  respect 
to  his  oxygen  supply  and  delivery. 

The  following  definitions  would  be 
added  to  Part  1 — Definitions  and  Ab¬ 
breviations  [New] : 

(a)  “IFR  over-the-top”,  with  respect 
to  the  operation  of  aircraft  means  the 
operation  of  an  aircraft  over-the-top  on 
an  IFR  flight  plan  when  cleared  by  air 
traffic  control  to  maintain  “VFR  condi¬ 
tions”  or  ‘‘VFR  conditions  on  top”. 

(b)  “Over-the-top”  means  above  a 
layer  of  clouds  or  other  obscuring 
phenomena  that  is  reported  as  “broken”, 
“overcast”,  or  “obscuration”  and  not 
classified  as  “thin”  or  “partial”. 

(c)  “Passenger”  means  an  occupant 
of  an  aircraft  (during  flight  time)  other 
than: 

(1)  A  crewmember; 

(2)  A  person  traveling  to  or  from  a 
crewmember  assignment  when  the  oper¬ 
ator  of  the  aircraft  finds  that  other 
means  of  transportation  are  not  prac¬ 
ticable; 

(3)  A  person  necessary  for  the  safe 
handling  of  animals  on  the  aircraft; 

(4)  A  person  necessary  for  the  safe 

handling  of  radioactive  materials  (with¬ 
in  the  meaning  of  § _ of  this  chap¬ 

ter  [§  49.21) ; 

(5)  A  person  performing  duty  as  a 
security  or  honor  guard  accompan3dng 
a  shipment  made  by  or  under  the  au¬ 
thority  of  the  U.S.  Government; 

(6)  A  military  courier  or  a  military 
route  supervisor  carried  by  a  military 
cargo  contract  air  carrier  or  commercial 
operator  in  operations  under  a  military 
cargo  contract  and  this  carriage  is 
specifically  authorized  by  the  appro¬ 
priate  military  service;  or 


(7)  An  authorized  representative  of 
the  Administrator  conducting  an  en 
route  inspection.* 

(d)  “VFR  over-the-top”,  with  respect 
to  the  operation  of  aircraft,  means  the 
operation  of  an  aircraft  over-the-top 
under  visual  flight  rules  when  it  is  not 
being  operated  on  an  IFR  flight  plan. 

[PH.  Doc.  62-11163;  Piled,  Nov.  7,  1962; 
8:47  a.m.] 

FEDERAL  POWER  COMMISSION 

[18  CFR  Parts  34,  167  1 

[Docket  Nos.  R-102,  R^123] 

DETERMINATION  OF  SERVICE  AREAS 
OF  NATURAL  GAS  COMPANIES;  RE¬ 
QUIREMENTS  FOR  PUBLIC  INVITA¬ 
TION  OF  PROPOSALS  FOR  PUR¬ 
CHASE  OR  UNDERWRITING  OF 
SECURITIES 

Order  Terminating  Proposed  Rule 
Making  Proceedings 

November  1,  1962. 

Notices  of  proposed  rulemaking  in  the 
above-captioned  proceedings,  which  are 
unrelated,  were  issued  and  published  in 
the  Federal  Register  on  March  17,  1947 
(12  F.R.  2038) ,  and  July  19, 1951  (16  FH. 
6962),  respectively.  Views  and  com¬ 
ments  of  interested-parties  were  received 
in  response  to  the  invitations  in  the  re¬ 
spective  notices,  but  the  Commission  has 
taken  no  further  action  on  either  of  the 
proposals.  The  proceedings  have  be¬ 
come  obsolete  by  the  passage  of  time 
and,  in  any  event,  if  the  same  or  similar 
proposals  were  to  be  made  in  the  future 
they  would  be  initiated  anew. 

The  Commission  finds:  Good  cause 
exists  to  terminate  the  proceedings  in 
the  above-captioned  Dockets  Nos.  R-102 
and  R-123. 

The  Commission  orders: 

(A)  Effective  upon  the  issuance  of 
this  order,  the  proceedings  pending  in 
Dockets  Nos.  R-102  and  R-123  are  here¬ 
by  terminated. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  62-11155;  Piled,  Nov.  7,  1962; 
8:47  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  25  1 

[No.  34178] 

ACCOUNTING  FOR  FEDERAL  INCOME 
TAXES  UNDER  NEW  DEPRECIATION 
GUIDELINE  LIVES  AND  INVEST¬ 
MENT  TAX  CREDIT 

Notice  of  Proposed  Rule  Making 
November  5. 1962. 

Notice  is  hereby  given  pursuant  to 
provisions  of  section  4  of  the  Adminis¬ 


trative  Procedure  Act  that  the  Commis¬ 
sion  has  under  consideration  the  matter 
of  the  accounting  for  Federal  income 
taxes  in  connection  with  (1)  the  new 
shortened  depreciation  guideline  lives 
authorized  fn  Revenue  Procedure  No. 
62-21,  and  (2)  investment  tax  credit  au¬ 
thorized  in  the  Revenue  Act  of  1962. 

Explanatory  statement.  The  use  of 
the  new  shortened  depreciation  guide¬ 
line  lives  which  are  now  authorized  by 
the  Internal  Revenue  Service  will  result 
in  carriers  obtaining  materially  greater 
deductions  for  depreciation  in  tax  re-  ' 
turns  and  consequently  paying  much 
less  income  taxes,  at  least  for  three 
years,  than  would  otherwise  be  payable 
for  those  years  without  the  benefit  of  the 
new  depreciation  guideline  lives.  Where 
property  replacement  practices  within 
the  three-year  period  are  not  consistent 
with  the  shortened  depreciation  guide¬ 
line  lives  so  authorized  and  used  in  com¬ 
puting  depreciation  deductions  claimed 
in  the  tax  returns,  such  guideline  lives 
for  tax  purposes  are  to  be  adjusted  after 
expiration  of  three  years.  This  may  re¬ 
sult  in  an  increase  in  income  taxes  to 
be  paid  in  subsequent  years  to  offset  the 
lower  payments  made  in  the  earlier 
years. 

The  amount  of  income  taxes  to  be  paid 
currently  will  be  reduced  by  an  addi¬ 
tional  amount  as  the  result  of  any  bene¬ 
fit  realized  from  the  investment  tax 
credit.  The  investment  tax  credit, 
which  is  computed  on  7  percent  of  the 
cost  of  certain  classes  of  property  pur¬ 
chased  during  the  year,  or  less  than  7 
percent  depending  on  the  service  life  of 
the  particular  property,  is  then  to  be 
applied  to  reduce  the  depreciation  base 
for  property  on  which  depreciation  de¬ 
ductions  are  allowed  in  the  future. 
This,  too,  may  result  in  an  increase  in 
income  taxes  to  be  paid  in  subsequent 
years  to  offset  the  lower  tax  pasonents 
made  in  the  year  in  which  the  invest¬ 
ment  tax  credit  is  obtained. 

Notwithstanding  the  shortened  de¬ 
preciation  guideline  lives  authorized  in 
Revenue  Procedure  62-21,  the  investment 
tax  credit  and  other  special  depreciation 
methods  and  procedures  authorized  by 
the  Internal  Revenue  Service,  carriers 
reporting  to  this  Commission  are  re¬ 
quired  by  our  prescribed  rules  to  use  the 
straight-line  method  applied  to  the  esti¬ 
mated  useful  life  of  each  class  of  de¬ 
preciable  property,  based  on  past  expe¬ 
rience  and  informed  judgment,  in  re¬ 
cording  depreciation  in  the  corporate 
accounts  and  computing  corporate  net 
income.  Also,  the  Commission  has  de¬ 
cided  heretofore  that,  notwithstanding 
the  use  by  carriers  of  accelerated  depre¬ 
ciation,  amortization  or  rapid  methods 
of  depreciation  of  property  used  for  in¬ 
come  tax  purposes,  the  amount  to  be 
charged  in  the  corporate  accounts  (as 
distinguished  from  tax  returns)  each 
year  for  that  year’s  Federal  income 
taxes,  shall  be  the  amount  produced  by 
application  of  the  effective  tax  regula¬ 
tions  to  transactions  within  the  year. 
Provision  for  recording  “deferred  taxes” 
in  income  and  in  the  liability  account  in 
the  corporate  ac(X)unts  has  not  hereto¬ 
fore  been  authorized  by  the  Commis¬ 
sion.  Amortization  Accounting  for 
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Emergency  Carrier  Facilities.  284  ICC  9 
(year  1951).  299  ICX:  463  (year  1956); 
Accounting  for  Federal  Income  Taxes 
(Accelerated  Depreciation) ,  24  FJl.  1401 
(February  25.  1959). 

Proposed  accounting  rule.  The  mat¬ 
ter  to  be  considered  by  the  Commission 
in  this  proceeding  is  whether  carriers 
paying  reduced  taxes  as  a  result  of  using 
the  new  shortened  depreciation  guide¬ 
lines  for  income  tax  purposes,  as  pro¬ 
vided  in  Revenue  Procedure  No.  62-21. 
and  carriers  obtaining  benefit  of  the  in¬ 
vestment  tax  credit,  shall:  (1)  record  in 
the  corporate  accounts  as  tax  expense 
and  in  computing  net  income  for  each 
year  the  amount  of  taxes  actually  pay¬ 
able  for  the  year  without  making  pro¬ 
vision  for  increase  in  taxes  that  may 
have  to  be  paid  in  later  years;  or  (2) 
charge  current  income  with  the  amount 
of  the  tax  reduction  and  record  such  re¬ 
duction  in  a  suspense,  or  reserve,  accoimt 
to  provide  for  possible  additional  taxes 
that  may  have  to  be  paid  in  later  years 
to  offset  the  earlier  reductions,. 

Carriers  and  other  interested  parties 
are  invited  to  present  written  views  or 
comments  for  our  consideration,  includ¬ 
ing  statements  covering  specifically  the 
matter  of  recording  in  the  corporate  ac¬ 
counts  the  taxes  actually  payable  for 
each  year  or  charging  current  income 
with  the  tax '  reductions  referred  to 
herein  and  establishing  a  special  sus¬ 
pense  (or  reserve)  account  to  provide  for 
possible  additional  tax  pasrments  in  later 
years;  such  statements  to  be  presented  in 
respect  to  tax  reductions  attributable 
to  (1)  the  new  depreciation  guideline 
lives  and  (2)  the  investment  tax  credit. 

If  a  special  suspense,  or  reserve  ac¬ 
count  is  to  be  established  for  tax  reduc¬ 
tion  for  each  year  attributable  to  new 
depreciation  guideline  lives,  indicate 
whether  the  amount  in  such  account  is 
to  be  (a)  the  difference  between  taxes  to 
be  paid  for  each  year,  giving  effect  to  the 
new  shortened  depreciation  guideline 
lives,  and  the  taxes  that  would  otherwise 
have  been  payable  by  a  carrier  under  the 
depreciation  regulations  in  effect  prior  to 
authorization  of  such  guideline  lives;  or 
(b)  the  difference,  larger  in  amount,  be¬ 
tween  taxes  to  be  so  paid  for  each  year 
and  the  taxes  that  would  have  been  pay¬ 
able  using  the  straight-line  depreciation 
actually  recorded  in  the  corporate  ac¬ 
counts  by  a  carrier. 

Written  views  and  comments  pre¬ 
sented  pursuant  to  this  Notice  of  Pro¬ 
posed  Rule  Making  shall  be  submitted 
on  or  before  November  30,  1962.  An 
original  and  three  copies  of  any  such 
responses  should  be  submitted.  The 
Commission  will  consider  all  such  pres¬ 
entations  before  deciding  the  matter 
herein,  after  which  such  order  as  may 
be  found  appropriate  will  be  entered. 

Notice  shall  be  given  to  carriers  hereby 
affected  and  to  the  general  public  by 
depositing  a  copy  of  the  Notice  in  the 
office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.C.,  and  by  filing 


this  Notice  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Division  2. 

[SEAL]  HaHOLO  D.  McCOT, 

Secretary. 

[Fit.  Doc.  62-11226:  Filed,  Nov.  7.  1962; 

8:53  ajn.] 

SECURITIES  AND  EXCHAN6E 
COMMISSION 

[17  CFR  Part  270  1 

[Release  40-3565] 

EXEMPTION  OF  CERTAIN  TRANSAC¬ 
TIONS  OF  INSURANCE  COMPA¬ 
NIES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Commission  has  un¬ 
der  consideration  a  proposed  Rule  3c-3 
(§  270.3C-3)  requested  by  certain  insur¬ 
ance  companies  exempting  certain  trans¬ 
actions  described  below  from  the  Invest¬ 
ment  Company  Act  of  1940  (“Act"). 
Such  rule,  if  adopted,  would  be  promul¬ 
gated  pursuant  to  authority  conferred  by 
sections  6(c)  and  38(a)  of  the  Act. 

Section  3(c)  (13)  of  the  Act  excepts 
from  the  definition  of  “investment  com¬ 
pany”  for  purposes  of  the  Act: 

Any  employees’  stock  bonus,  pension, 
or  profit  sharing  trust  which  meets  the 
conditions  of  section  165  of  the  Internal 
Revenue  Code,  as  amended. 

In  relevant  part,  section  165  of  the  In¬ 
ternal  Revenue  Code  of  1939,  in  force  at 
the  time  of  the  enactment  of  the  Act,  is 
section  401  of  the  current  Internal 
Revenue  Code  of  1954, 

The  proposed  rule  exempts  from  the 
provisions  of  the  Act  transactions  of  in¬ 
surance  companies  with  respect  to  cer¬ 
tain  group  annuity  contracts  providing 
for  administration  of  funds  held  by  an 
insurance  company  in  a  separate  ac¬ 
count  established  and  maintained  pur¬ 
suant  to  legislation  which  permits  the 
income,  gains  and  losses,  whether  or  not 
realized,  from  assets  allocated  to  such 
account  to  be  credited  to  or  charged 
against  such  account  without  regard  to 
other  income,  gains  or  losses  of  the  in¬ 
surance  company. 

It  is  contemplated  that  employers 
would  make  payments  to  such  accounts 
as  a  means  of  accumulating  the  funds 
required  to  discharge  their  obligations 
under  pension  plans  to  provide  their  em¬ 
ployees  with  annuities  in  fixed-dollar 
amounts  upon  their  retirement.  It  is 
also  contemplated  that  the  assets  allo¬ 
cated  to  such  a  special  account  would 
be  invested  free  of  the  usual  restrictions 
applicable  to  investment  by  insurance 
companies  in  common  stocks.  Under 
the  type  of  pension  contract  which  would 
utilize  such  special  accounts,  the  risk  of 
market  fluctuation  of  equities  occurs 
only  during  the  accumulation  period  and 
is  on  the  employer.  The  annuity  which 


will  be  provided  for  a  retired  employee 
is  not  affected  by  market  fluctuations. 

Although  the  insurance  companies 
may  not  be  acting  as  trustees,  the  ar¬ 
rangements  for  utilization  by  employers 
of  such  special  accounts  maintained  by 
insurance  companies  are  similar  to  ar¬ 
rangements  within  the  scope  of  section 
3(c)  (13)  of  the  Act  under  which  em¬ 
ployers  have  invested  the  funds  which 
they  have  set  aside  to  meet  their  obli¬ 
gations  under  pension  plans  primarily 
or  in  substantial  part  in  equities  through 
bank  trustees. 

The  exemption  provided  by  the  pro¬ 
posed  rule  would  be  available  only  if  cer¬ 
tain  requirements  are  met,  including  ^e 
following.  The  pension  plan  must  qual¬ 
ify  imder  section  401  or  403(a)  (1)  of  the 
Internal  Revenue  Code  of  1954,  must 
cover  at  least  25  employees  as  of  the 
plan  initiation  date,  and  must  not  pro¬ 
vide  for  payment  of  retirement  benefits 
measured  by  the  investment  results  of 
the  assets  allocated  to  the  segregated 
account;  should  the  plan  allow  em¬ 
ployee  contributions,  such  contributions 
cannot  be  allocated  to  the  separate 
account. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  by  rule,  regulation  or 
order  may  conditionally  or  uncondi¬ 
tionally  exempt  any  person,  security,  or 
transaction,  or  any  class  of  persons,  se¬ 
curities,  or  transactions,  from  any  pro¬ 
vision  or  provisions  of  the  Act,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Section  38(a)  of  the  Act  au¬ 
thorizes  the  Commission  to  issue  rules 
necessary  or  appropriate  to  the  exercise 
of  the  powers  conferred  upon  the  Com¬ 
mission  in  the  Act. 

The  text  of  the  proposed  section  is  as 
follows: 

§  270.3c— 3  Exemption  for  certain  group 
annuity  contracts  providing  for  ad¬ 
ministration  of  funds  held  by  an  in¬ 
surance  company  in  a  segregated 
account- 

(a)  Any  transaction  by  an  insurance 
company,  as  defined  in  section  2(a)  (17) 
of  the  Act,  involving  a  group  annuity 
contract  or  contracts  with  an  employer, 
employers  or  persons  acting  on  their 
behalf  (herein  called  the  “employer”) 
providing  for  the  allocation  of  part  or  all 
of  the  employer’s  contributions  there¬ 
under  to  one  or  more  separate  accounts 
shall  be  exempt  from  the  provisions  of 
the  Act,  and  no  company,  as  defined  in 
section  2(a)(8)  of  the  Act,  shall  be 
deemed  to  have  become  subject  to  the 
Act  by  virtue  of  having  engaged  or  par¬ 
ticipated  in  any  of  such  transactions: 
Provided,  That  the  contract 

(1)  Contains  an  undertaking  by  the 
insurance  company  to  provide,  to  the 
extent  of  the  employer’s  interest  in  such 
separate  account,  for  the  future  issue 
of  guaranteed  annuities  payable  to  cov- 
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ered  employees  on  their  retirement  in 
fixed  dollar  amounts, 

(2)  Is  made  in  connection  with  a  plan 
or  agreement  which  meets  the  require¬ 
ments  for  qualification  under  section 
401  or  403(a)(1)  of  the  Internal  Rev¬ 
enue  Code,  as  now  or  hereafter  amended, 
or  any  corresponding  provisions  of  prior 
or  subsequent  United  States  revenue 
laws,  and  which  plan  or  agreement  does 
not  provide  for  retirement  benefits  pay¬ 
able  to  covered  employees  which  are 
measured  by  the  investment  results  of 
assets  allocated  to  a  separate  account  as 
defined  herein,  maintained  by  such  in¬ 
surance  company, 

(3)  Prohibits  the  allocation  to  the 
separate  account  of  any  payment  or  con¬ 
tribution  made  by  any  employee,  and 

(4)  Covers  at  least  25  employees  at 
the  time  of  its  ejcecution. 

“Separate  account”  as  used  in  this  sec¬ 
tion  shall  mean  an  account  established 
and  maintained  pursuant  to  the  law  of 
any  state  or  territory  of  the  United 
States  or  the  District  of  Columbia,  under 
which  income,  gains  and  losses,  whether 
or  not  realized,  from  assets  allocated  to 
such  accoiuit,  are,  in  accordance  with 
the  applicable  contract,  credited  to  or 
charged  against  such  account  without 
regard  to  other  income,  gains  or  losses 
of  the  insurance  company  and  which 
does  not  include  the  reserves  maintained 
for  guaranteed  annuities  in  the  course 
of  payment. 

(b)  The  exemption  provided  in  this 
section  shall  apply  notwithstanding  that 
there  is  no  guarantee  by  the  insurance 
company  of  or  with  respect  to  the  invest¬ 
ment  results  of  assets  allocated  to  a 
separate  account. 

(Secs.  6(c),  38(a),  36,  54  Stat.  800,  841  15 
U.S.C.  80ar-6, 80a-37, 80a-38) 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  rule,  in  writing,  to  the  Secu¬ 
rities  and  Exchange  Commission,  Wash¬ 
ington  25,  D.C.,  on  or  before  November 
30,  1962.  Ebccept  where  it  is  requested 
that  such  communications  not  1^  dis¬ 
closed,  they  will  be  considered  available 
for  public  inspection. 

By  the  Commission. 

[SEAL]  Orval  L.  DnBois, 

Secretary. 

October  31, 1962. 

[P.R.  Doc.  62-11172;  Piled,  Nov.  7,  1962; 
8:50  ajn.] 


Notices 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
SECRETARY  OF  THE  ARMY  ET  AL 

Delegation  of  Authority  To  Determine 
Nonfeasibility  of  Using  Foreign 
Currency  To  Make  Payments  Under 
Certain  Contracts 

The  Secretary  of  Defense  approved 
the  following  delegation  of  authority 
October  11,  1962. 

There  is  hereby  delegated  to  the  Sec¬ 
retary  of  the  Army,  the  Secretary  of  the 
Navy,  the  Secretary  of  the  Air  Force,  the 
Directors  of  Defense  Agencies,  the  Direc¬ 
tor  of  Defense  Research  and  Engineer¬ 
ing,  and  the  Administrative  Assistant  to 
the  Secretary  of  Defense,  with  the  au¬ 
thority  to  redelegate,  the  authority 
vested  in  the  Secretary  of  Defense  by 
section  538,  P.L.  87-577,  and  section  112, 
P.L.  87-684,  to  determine  the  nonfeasi¬ 
bility  of  using  foreign  currencies  ac¬ 
quired  pursuant  to  law  to  make  pay¬ 
ments  under  contracts  in  such  countries. 

Maurice  W.  Roche, 
Administrative  Secretary. 

[P.R.  Doc.  62-11147;  PUed,  Nov.  7,  1962; 

8:45  am.] 


SECRETARIES  OF  MILITARY  DEPART¬ 
MENTS  AND  ADMINISTRATIVE  AS¬ 
SISTANT  TO  SECRETARY  OF  DE¬ 
FENSE 

Delegation  of  Authority  To  Purchase 
Bonds  To  Cover  Civilian  Officers  and 
Employees  and  Military  Personnel 
of  the  Department  of  Defense 

The  Deputy  Secretary  of  Defense  ap¬ 
proved  the  following  on  September  28, 
1962: 

The  authority  vested  in  the  Secretary 
of  Defense  in  Public  Law  323,  84th  Con¬ 
gress  (6  U.S.C.  14)  and  regulations  of 
the  Department  of  the  Treasury  (31 
CFR  Part  226)  issued  pursuant  thereto, 
regarding  the  purchase  of  bonds  to  cover 
Department  of  Defense  personnel  who 
are  required  by  law,  regulation  or  admin¬ 
istrative  ruling  to  be  bonded  has  been 
delegated  to  the  Secretaries  of  the  mili¬ 
tary  departments  with  respect  to  such 
departments  and  to  the  Administrative 
Assistant  to  the  Secretary  of  Defense 
with  respect  to  the  Defense  Agencies  and 
the  OflBce  of  the  Secretary  of  Defense. 
Delegation  of  authority  published  at  20 
PJl.  8551  is  hereby  superseded  and 
cancelled. 

Maurice  W.  Roche. 

Administrative  Secretary. 

IP.R.  Doc.  62-11148;  Piled,  Nov.  7,  1962; 

8:46  am.] 


SECRETARY  OF  THE  ARMY  ET  AL 

Delegation  of  Authority  Regarding 
Motor  Vehicle  Hire 

The  Deputy  Secretary  of  Defense  ap¬ 
proved  the  following  delegation  of  au¬ 
thority  October  23,  1962: 

There  is  hereby  delegated  to  the  Secre¬ 
taries  of  the  Army,  Navy,  and  Air  Force, 
and  the  heads  of  Defense  Agencies,  the 
authority  of  the  Secretary  of  Defense 
under  the  proviso  in  section  632  of  the 
DoD  Appropriation  Act,  1962;  section  532 
of  the  DoD  Appropriation  Act,  1963;  or 
under  similar  provisions  subsequently 
enacted.  Section  532  of  the  DoD  Ap¬ 
propriation  Act,  1963,  reads  as  follows: 

Sec.  532.  Not  to  exceed  $11,600,000  of  the 
funds  made  available  in  this  Act  for  the  pur> 
pose  shall  be  available  for  the  hire  of  motor 
vehicles:  Provided,  That  the  Secretary  of 
Defense,  under  circumstances  where  the  im¬ 
mediate  movement  of  persons  Is  imperative, 
may,  if  he  deems  it  to  be  in  the  national 
interest,  hire  motor  vehicles  for  such  pur¬ 
pose  without  regard  to  this  limitation. 

Each  fiscal  year  if  required,  the  As¬ 
sistant  Secretary  of  Defense  (Comptrol¬ 
ler)  will  advise  the  Military  Depart¬ 
ments  and  Defense  Agencies  concerned, 
by  memorandum,  of  the  allocations  of 
the  limitations  placed  on  funds  avail¬ 
able  for  hire  of  motor  vehicles. 

Delegation  of  authority  published  at 
26  F.R.  8494,  September  9,  1961,  is  here¬ 
by  superseded  and  cancelled. 

Maurice  W.  Roche, 
Administrative  Secretary. 

[P.D.  Doc.  62-11149;  Filed,  Nov.  7,  1962; 

8:46  am.] 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[Delegation  of  Authority  No.  20] 

ASSISTANT  ADMINISTRATOR  FOR 
NEAR  EAST-SOUTH  ASIA  ET  AL. 

Surveys  of  Investment  Opportunities 

October  31, 1962. 

The  Assistant  Administrator  for  Near 
East-South  Asia,  the  Assistant  Adminis¬ 
trator  for  Latin  America,  the  Assistant 
Administrator  for  Africa  and  Europe,  the 
Assistant  Administrator  for  Far  East: 

Pursuant  to  the  authority  vested  in  me 
by  Delegation  of  Authority  No.  104  from 
the  Secretary  of  State,  dated  November 
3,  1961, 1  hereby  delegate  to  each  of  the 
above-named  Assistant  Administrators, 
with  authority  to  redelegate  to  such 
officers  and  employees  as  he  may  desig¬ 
nate,  the  authorities  specified  in  section 
231  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  with  respect  to  surveys 
of  investment  opportunities  in  the  coun¬ 
tries  or  areas  within  his  responsibility. 
Exercise  of  authority  under  this  Delega¬ 


tion  of  Authority  will  be  subject  to  such 
uniform  policies  and  procedures  as  the 
Assistant  Administrator  for  Development 
Finance  and  Private  Enterprise  may 
prescribe. 

This  delegation  of  authority  shall  be 
effective  immediately. 

Fowler  Hamilton, 
Administrator. 

October  31, 1962. 

[PJl.  Doc.  62-11175;  PUed,  Nov.  7,  1962; 
8:51  am.] 


POST  OFFICE  DEPARTMENT 

CERTAIN  OFFICERS 

Delegation  of  Authority  and  Emer¬ 
gency  Line  of  Succession 

The  following  is  an  excerpt  from 
Headquarters  Circular  No.  62-41,  signed 
by  the  Postmaster  General,  revising  the 
emergency  line  of  succession  for  the  Post 
Office  D^>artment. 

n.  Line  of  succession  for  Department 

A.  In  case  the  Postmaster  General  and 
the  Deputy  Postmaster  General  are  in¬ 
capacitated  as  a  result  of  an  enemy  at¬ 
tack  or  other  national  emergency  condi¬ 
tions,  the  following  shall  be  the  line  of 
succession  as  to  officers  who  shall  per¬ 
form  the  duties  of  the  office  of  Postmas¬ 
ter  General: 

( 1 )  Assistant  Postmaster  General,  Bu¬ 
reau  of  Operations. 

(2)  Assistant  Postmaster  General,  Bu¬ 
reau  of  Transportation. 

(3 )  Assistant  Postmaster  General,  Bu¬ 
reau  of  Finance. 

(4)  Assistant  Postmaster  General,  Bu¬ 
reau  of  Facilities. 

(5)  Assistant  Postmaster  General,  Bu¬ 
reau  of  PersonneL 

(6)  General  Counsel. 

(7)  Chief  Postal  Inspector. 

( 8 )  Deputy  Assistant  Postmaster  Gen¬ 
eral  (Field  Operations)  Bureau  of 
Operations. 

( 9 )  Deputy  Assistant  Postmaster  Gen¬ 
eral,  Bureau  of  Transportation  (Re¬ 
search  and  Development  and  Interna¬ 
tional). 

(10)  Regional  Director,  New  York, 
New  York. 

(11)  Regional  Director,  Minneapolis, 
Minnesota. 

(12)  Regional  Director,  San  Fran¬ 
cisco,  California. 

(13)  Regional  Director,  Dallas,  Texas. 

B.  Authority  is  hereby  delegated  to 
the  officer  who  assumes  the  duties  of  the 
Postmaster  General  under  authority  of 
this  order,  to  execute  and  perform  in  his 
own  name  all  powers,  functions  and 
duties  conferred  by  law  upon  the  Post¬ 
master  General,  including  the  authority 
to  modify,  suspend,  or  rescind  orders, 
instructions,  and  regulations  which  have 
heretofore  or  which  may  hereafter  be 
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isi>ued  in  the  name  of  the  Postmaster 
General,  except  that  exclusive  authority 
is  hereby  reserved  to  the  Postmaster 
General,  the  Deputy  Postmaster  General, 
and  to  any  officer  designated  by  Execu¬ 
tive  Order  as  Acting  Postmaster  General, 
to  modify,  suspend  or  rescind  all  or  any 
part  of  the  authority  delegated  by  this 
order.  The  officer  performing  the  duties 
of  the  Postmaster  General  under  author¬ 
ity  of  this  order  also  is  authorized  to 
delegate  to  any  officer,  employee,  or 
agency  of  the  Post  Office  Department 
designated  by  him  such  of  the  powers, 
functions  and  duties  delegated  to  him 
by  this  order  as  he  deems  appropriate. 

This  delegation  of  authority  super¬ 
sedes  Headquarters  Circular  No.  62-22 
(27  F.R.  5821). 

(R.S.  161,  as  amended,  5  U.S.C.  22,  39  U.S.C. 
309, 501) 

Louis  J.  Doyle, 
General  Counsel. 

[F.R.  Doc.  62-11171;  Piled,  Nov.  7,  1962; 

8:50  a.m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[BLM  062875] 

MINNESOTA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Land 

November  2,  1962. 

The  United  States  Department  of 
Agriculture,  Washington  25,  D.C„  has 
filed  application  serial  No.  BLM  062875 
for  the  withdrawal  of  public  domain 
lands,  described  below,  from  all  forms 
of  appropriation,  entry  or  sale  under  the 
public  land  laws,  subject  to  valid  existing 
rights. 

The  applicant  desires  the  land  to  be 
formally  adddi  to  the  Superior  National 
Forest,  Minnesota,  to  promote  efficient 
management  of  the  lands  and  national 
resource  conservation. 

Foi  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior, 
Washington  25,  D.C. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  no¬ 
tice  will  be  sent  to  each  interested  party 
of  record. 

The  lands  involved  in  the  withdrawal 
are  as  follows: 

Fourth  Principal  Meridian 


T.  64N.,R.  18  W.:  Acres 

Sec.  29,  Lot  15 _ 1.36 

T.  65  N.,  R.  19  W.: 

Sec.  28,  Lot  6 _  0.  49 

Sec.  33,  Lot  8 _  2.68 


T.  68  N..  B.  18  Acre* 

Sec,  28,  Lot  6 _  0. 29 

Sec.  36,  Lots  6,  7,  and  8 . 12. 97 


Total . . . . 17.74 


Doris  A.  Koivula, 
Manager. 

[F.R.  Doc.  62-11173;  PUed,  Nov.  7,  1962; 
8:50  aon.] 


[1-47] 

UTAH 

Notice  of  Proposed  Withdrawal  for 
Protection  of  Present  and  Planned 
Improvements  of  Recreation  Sites 
in  Ashley  National  Forest 

October  31,  1962. 

Pursuant  to  the  authority  of  Executive 
Order  10355  of  May  26,  1952,  (17  F.R. 
4831),  the  United  States  Department  of 
Agriculture  has  filed  an  application,  Utah 
090300,  for  the  withdrawal  of  six  camp¬ 
ing,  picnicking  and  recreational  sites  in 
parts  of  the  Ashley  National  Forest  in 
Daggett  and  Uintah  Counties  from  loca¬ 
tion  and  entry  under  the  General  Mining 
Laws,  subject  to  valid  existing  claims. 

The  purpose  of  the  withdrawal  is  to 
protect  substantial  existing  develop¬ 
ments  and  additional  improvements 
planned  for  these  recreational  sites  from 
future  mining  activity  which  could  dam¬ 
age,  impair  or  render  the  sites  imsuitable 
for  the  purpose  which  they  are  used  or 
will  be  used.  Use  of  water  in  connection 
with  the  proposed  development  of  these 
lands  will  be  made  in  conformity  with 
State  laws  and  procedures  relating  to 
the  control,  appropriation,  use  and  dis¬ 
tribution  thereof. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions  or  objections  in  connection  with  the 
proposed  withdrawal  may  present  their 
views  in  writing  to  the  State  Director 
for  Utah,  Bureau  of  Land  Management, 
P.O.  Box  777,  Salt  Lake  City  10,  Utah.  If 
circumstances  warrant  it,  a  public  hear¬ 
ing  will  be  held  at  a  convenient  time  and 
place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  for  withdrawal  will  be 
published  in  the  Federal  Register.  A 
separate  notice  will  be  sent  to  each  in¬ 
terested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Red  Springs  Recreation  Area 

T.  1  N.,  R.  22  E.,  SL  Mer.,  Utah, 

Sec.  17:  SWV4SE>ASW%; 

Sec.  20:  Wy2NE^^NW^^,  SE»4NW»4NWV4, 
SW14NWV4.  NW»4SE^^NW^^,NWl^SWI^, 
E^^SW^^SW^^. 

Total  area,  150  acres. 

Bassett  Spring  Recreation  Area 

T.  1  S.,  R.  22  E.,  SL  Mer.,  Utah, 

Sec.  20:  SWV4NW»^NE^^,  W»^SW^4NE^4, 
W>^NEy4NW^^,  SEy4NE»^NW^^,  EV4 
NWV4NW«4,  SE%NWV4. 

Total  area,  120  acres. 

Iron  Spring  Campground 

T.  1  S.,  R.  21  E.,  SL  Mer.,  Utah, 

Sec.  27:  WViNW%SWV4; 

Sec.  28:  NEJ^SEI^,  Ny2SE^^SE^^. 

Total  area,  80  acres. 


Brush  Creek  Cave 

T.  1  S.,  R.  21  E.,  SL  Mer.,  Utah, 

Sec.  29:  NW^^SW^^SE»^,  SJ^SWi^SEVi, 
SWJ^SEl^SE»^•, 

Sec.  32:  NWl^NEl^NEl^,  NyjNWViNEV^. 
Total  area,  70  acres. 

Kaler  Hollow  Campground 

T.  1  S.,  R.  21  E.,  SL  Mer.,  Utah, 

Sec.  30:  SW»4  Lot  10. 

Total  area,  10  acres. 

Oaks  Park  Recreation  Area 

T.  1  S..  R.  20  E.,  SL  Mer.,  Utah, 

Sec.  1:  Surveyed — ^Lots  1,  2,  3,  4,  5,  6,  and 
7,  SViNWV4,  El^SW>^;  Unsurveyed — all 
of  unsurveyed  sec.  1  except  the  subdivi¬ 
sion  normally  described  as  NE]4NE»4. 
Sec.  12:  Surveyed — Lots  1,  2,  3,  4,  and  5, 
wy2NEi4.  Ey2Ey2NW>4,  Ey2NEy4Swy4, 
SE>/4SW]4;  Unsurveyed — all. 

Sec.  13:  Surveyed— Lot  1,  NEl^NW^^:  Un¬ 
surveyed — that  portion  which  if  added 
to  surveyed  Lot  1  would  normally  be  de¬ 
scribed  as  NW^^NEl^. 

T.  1  S.,  R.  21  E.,  SL  Mer.,  Utah, 

Sec.  6:  Wy2SW^^NW^^,  WViWV^SWiA; 

Sec.  7:  Wl^Wy2NW»^,  Wi^NWV4SWy4. 

Containing  in  all  1140  acres  more  or 
less. 

R.  D.  Nielson, 
State  Director. 

[F.R.  Doc.  62-11174;  Piled,  Nov.  7,  1962; 

8:51  ajn.] 


IDAHO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

November  2,  1962. 

The  Department  of  Agriculture  has 
filed  an  application.  Serial  Number  Idaho 
013618  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws, 
including  the  mining  laws,  subject  to 
valid  existing  rights.  The  applicant  de¬ 
sires  the  land  for  public  service  sites. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  P.O. 
Box  2237,  Boise,  Idaho. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Boise  Meridian,  Idaho 
PAYETTE  national  FOREST 
Maxwell  Point  Public  Service  Site 

A  tract  of  land  within  the  unsurveyed 
NWl^,  Section  36,  T.  25  N.,  R.  5  E.,  more  par¬ 
ticularly  described  as : 

Beginning  at  a  point  where  Maxwell  Point 
Creek  crosses  the  high  water  line  on  the 
south  side  of  main  Salmon  River,  thence 
easterly  along  the  high  water  line  of  said 
river  132  feet;  thence  S.  63*  W.,  264  feet; 
thence  N.  73*  W.,  690  feet;  thence  N.  11*30' 
E.,  150  feet  more  or  less  to  the  high  water 
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line  on  the  south  bcink  of  SaUnon  River, 
theuce  easterly  along  said  high  water  line 
to  the  mouth  of  Maxwell  Point  Creek,  the 
place  of  beginning,  totaling  2.8  acres,  more 
or  less. 

Rabbit  Creek  Public  Service  Site 

A  tract  of  land  within  Lots  1  and  2,  Sec¬ 
tion  18,  T.  24  N.,  R.  7  E.,  more  particularly 
described  as: 

Beginning  at  a  point  where  Rabbit  Creek 
crosses  the  high  water  line  on  the  south 
shore  of  Salmon  River,  thence  easterly  along 
said  high  water  line  200  feet;  thence  S. 
73*20'  W.,  264  feet;  thence  N.  68*30'  W.,  628 
feet;  thence  N.  73*20'  E.,  132  feet  more  or 
less  to  the  south  bank  of  Salmon  River; 
thence  easterly  along  the  high  water  line 
400  feet  more  or  less  to  the  point  of  begin¬ 
ning,  totaling  2.8  acres,  more  or  less. 

Little  Five  Mile  Public  Service  Site 

A  tract  of  land  within  the  unsurveyed 
SWV4,  Section  15,  T.  24  N.,  R.  8  E.,  more  par¬ 
ticularly  described  as : 

Beginning  at  a  point  where  Little  Five 
Mile  Creek  enters  the  Salmon  River,  thence 
northeasterly  along  high  water  line  on  south 
bank  of  said  river  330  feet;  thence  south  330 
feet;  thence  west  530  feet  more  or  less  to 
the  south  bank  of  Salmon  River;  thence 
easterly  along  high  water  line  of  said  river 
135  feet  more  or  less  to  the  point  of  be¬ 
ginning,  totaling  2.0  acres  more  or  less. 

Ruff  Creek  Public  Service  Site 

A  tract  of  land  within  the  unsurveyed 
NW»^,  Section  27,  T.  26  N.,  R.  9  E.,  more 
particularly  described  as : 

Beginning  at  a  point  where  Rufif  Creek  en¬ 
ters  the  Salmon  River,  thence  easterly  along 
the  south  high  water  line  of  Salmon  River 
800  feet;  thence  S.  10*  E.,  275  feet;  thence 
S.  71*  W.,  1,450  feet  more  or  less  to  the  east 
bank  of  Salmon  River;  thence  northerly  and 
easterly  along  the  high  water  line  of  Salmon 
River  to  the  point  of  beginning,  totaling  11.5 
acres,  more  or  less. 

Kemnitzer  Bar  Public  Service  Site 

A  tract  of  land  within  unsurveyed  Sec¬ 
tion  6,  T.  25  N.,  R.  10  E.,  more  particularly 
described  as : 

Beginning  at  the  intersection  of  a  small 
nameless  draw,  which  is  located  opposite  the 
mouth  of  Llt^e  Mallard  Creek,  with  the 
high  water  line,  south  bank  of  the  Salmon 
River,  thence  northeasterly  along  said  high 
water  line  2,100  feet  to  a  point  at  the  north¬ 
west  corner  of  the  bar;  thence  S.  61*  E., 
265  feet;  thence  N.  27*30'  E.,  760  feet;  thence 
N.  72"  E.,  165  feet;  thence  N.  11*  W.,  200  feet 
more  or  less,  to  the  south  bank  of  the  Salmon 
River;  thence  following  Salmon  River  high 
water  line  downstream  to  the  point  of  clo¬ 
sure,  totaling  7.2  acres,  more  or  less. 

Magpie  Creek  Public  Service  Site 

A  tract  of  land  within  the  unsurveyed 
NEV4,  Section  36.  T.  26  N.,  R.  11  E.,  and 
NWV4.  Section  31,  T.  26  N.,  R.  12  E.,  more 
particularly  described  as: 

Beginning  at  a  point  where  Magpie  Creek 
empties  into  the  Salmon  River,  thence  east¬ 
erly  along  the  south  high  water  line  of  said 
river  for  200  feet;  thence  S.  2*30'  E.,  264  feet; 
thence  S.  87*30'  W.,  792  feet;  thence  N,  2*30' 
W.,  330  feet  more  or  less  to  the  south  high 
water  line  of  Salmon  River;  thence  easterly 
along  the  south  high  water  line  of  Salmon 
River  to  the  point  of  beginning,  totaling  6.6 
acres,  more  or  less. 

Chamberlain  Creek  Public  Service  Site 

A  tract  of  land  within  the  unsiirveyed 
NW^,  Section  1,  T.  24  N.,  R.  12  E.,  more  par¬ 
ticularly  described  as: 

Beginning  at  a  point  where  the  east  bank 
of  Chamberlain  Creek  Intersects  the  high 
water  line  on  the  south  bank  of  Salmon 


River,  thence  easterly  along  said  water  line 
135  feet;  thence  S.  41*30'  W.,  660  feet;  thence 
N.  47*  W..  330  feet;  thence  N.  41*30'  E..  660 
feet  more  or  less  to  the  south  high  water  line 
of  Salmon  River;  thence  easterly  along  said 
high  water  line  to  the  place  of  beginning, 
totaling  5.0  acres,  more  or  less. 

Tag  Creek  Public  Service  Site 

A  tract  of  land  within  the  unsurveyed 
SW%.  Section  16.  T.  24  N.,  R.  13  E.,  more 
particularly  described  as : 

Beginning  at  a  point  where  Tag  Creek 
empties  into  Salmon  River,  thence  easterly 
along  the  high  water  mark,  south  bank  of 
said  river  200  feet;  thence  S.  20*  W.,  528  feet; 
thence  N.  84*  W„  265  feet;  thence  N,  23*30' 
E..  528  feet  more  or  less  to  the  south  high 
water  line  of  Salmon  River;  thence  easterly 
along  said  high  water  line  for  132  feet  more 
or  less  to  the  point  of  beginning,  totaling 
3.6  acres,  more  or  less. 

Disappointment  Creek  Bar,  Public  Service 
Site 

A  tract  of  land  within  the  unsurveyed 
NE^,  Section  17,  T.  24  N.,  R.  13  E.,  more  par¬ 
ticularly  described  as: 

Beginning  at  a  point  where  Disappoint¬ 
ment  Creek  empties  Into  Salmon  River, 
thence  easterly  along  the  high  water  mark 
of  the  south  bank  of  Salmon  River  200  feet; 
thence  southerly,  at  right  angles  to  the  river 
400  feet;  thence  westerly  paralleling  the 
south  bank  of  Salmon  River  700  feet;  thence 
northerly  at  right  angles  to  the  river  400  feet 
more  or  less  to  the  high  water  line,  south 
bank  of  the  Salmon  River;  thence  easterly 
along  the  high  water  mark  of  the  south  bank 
of  the  river  to  the  mouth  of  DlsappKJintment 
Creek,  the  point  of  beginning,  totaling  6.42 
acres,  more  or  less. 

The  areas  described  aggregate  46.92 
acres  more  or  less. 

Michael  T.  Solan, 

Land  Office  Manager. 

[F.R.  Doc.  62-11182;  Filed,  Nov,  7,  1962; 

3:52  a.m.] 


'  [Oregon  012508] 

OREGON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands  and  Partial 
Elimination  Thereof 

October  29,  1962. 

The  Assistant  Secretary,  Department 
of  Agriculture,  has  filed  an  application. 
Serial  No.  Oregon  012508,  for  the  with¬ 
drawal  of  the  lands  described  below,  sub¬ 
ject  to  valid  existing  rights,  from  all 
forms  of  appropriation  under  the  gen¬ 
eral  mining  laws  only. 

The  applicant  desires  the  land  to  ade¬ 
quately  protect  the  Government’s  invest¬ 
ments  in  structures  and  improvements 
on  five  administrative  sites  of  the 
Umatilla  National  Forest,  Oregon,  which 
are  used  for  fire  detection  and  suppres¬ 
sion  and  general  administration. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
oflBcer  of  the  Bureau  of  Land  Manage¬ 
ment,  De^iartment  of  the  Interior, 
710  N.E.  Holladay,  Portland  12,  Oregon, 
If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 


The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

WILLAMETTE  MERIDIAN,  OREGON 
UMATILLA  NATIONAL  FOREST 

High  Ridge  Lookout  Administrative  Site 
T.  2  N.,  R.  38  E.. 

Sec.  6:  Wi/iSEV4NEV4— 20  acres. 

Goodman  Ridge  Lookout  Administrative  Site 
TIN  R  37  Ci 

Sec.  5 :  Wy2SW«ASEV4— 20  acres. 

Summit  Guard  Station  Administrative  Site 
T  1  S  R  37  E 

Sec."  17:  SW^^NE»^.  NE1/4SWV4,  NWV4 

SE'4 — 120  acres. 

Tupper  Butte  Administrative  Site 
T.  6  S..  R.  27  E.. 

Sec.  4:  Ni/a.  Ni/aSEVi— 346  acres. 

Dale  Ranger  Station  Water  Supply  Area 
T.6S..  R.  31  E.. 

Sec.  36;  S^/2SE1^,  sy2SE>4SW>4— 100  acres. 

The  total  area  aggregates  606  acres. 

The  applicant  agency  has  cancelled  its 
application  insofar  as  it  involved  the 
lands  described  below.  Therefore,  pur¬ 
suant  to  the  regulation  contained  in  43 
CFR  Part  295,  such  lands  will  be  at 
10:00  a.m.,  on  November  28,  1962,  re¬ 
lieved  of  the  segregative  effect  of  the 
above-mentioned  application: 

Willamette  Meridian,  Oregon 

UMATILLA  NATIONAL  FOREST 

High  Ridge  Lookout  Administrative  Site 
T.2N.,  R.  38E., 

Sec.  6:  SWV4NEV4,  E^/2SEV4NE^^— 60  acres. 
Goodman  Ridge  Lookout  Administrative  Site 
T.  1  N.,R.37  E., 

Sec.  5:  El/2SW^^SEl^,  SE»4SW»4— 60  acres. 

The  area  eliminated  aggregates  120 
acres. 

Stanley  D.  Lester, 
Manager,  Land  Office. 

[F.R.  Doc.  62-11164;  Filed,  Nov,  7,  1962; 
8:49  a.m.] 


[Utah  (1^6)] 

UTAH 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

October  31,  1962. 

The  Bureau  of  Reclamation  has  filed 
an  application.  Serial  No.  U-049422,  for 
the  withdrawal  of  land  described  below 
under  First  Form  Reclamation  with¬ 
drawal,  from  location  and  entry  under 
the  public  land  laws,  including  the  gen¬ 
eral  mining  laws,  but  not  the  mineral 
leasing  laws. 

The  purpose  of  the  applicant  agency 
is  to  acquire  jurisdiction  of  control  of 
all  the  lands  to  be  inundated  by  con¬ 
struction  of  the  Flaming  Gorge  Dam. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  ofB- 
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cial  of  the  Bureau  of  Land  Management, 
p.O.  Box  777,  Salt  Lake  City  10,  Utah. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  determination  of  the  Secretary 
of  the  Interior  on  the  application  will 
be  published  in  the  Federal  Register. 
A  separate  notice  will  be  sent  to  each 
interested  party  of  record. 

The  land  requested  for  withdrawal  is 
as  follows; 

Salt  Lake  Meridian,  Utah 

T.  2  N.,  R.  20  E.. 

Sec.  3:  Lot  1. 

The  above  area  contains  1.37  acres. 

R.  D.  Nielson, 
State  Director. 

(F.R.  Doc.  62-11168:  Filed,  Nov.  7,  1962; 
8:50  a.m.) 


[Utah  (1^8)  ] 

UTAH 

Notice  of  Proposed  Withdravt/al  and 
Reservation  of  Lands 

November  1, 1962. 

The  Fish  and  Wildlife  Service  has  filed 
an  application.  Serial  No.  U-015376,  for 
the  withdrawal  of  lands  described  below 
from  location  and  entry  under  the  pub¬ 
lic  land  laws,  including  the  general  min¬ 
ing  laws,  but  not  the  mineral  leasing 
laws. 

The  purpose  of  the  applicant  agency  in 
requesting  the  withdrawal  is  to  obtain 
control  of  land  necessary  for  the  expan¬ 
sion  of  the  Ogden  Bay  Refuge  and  the 
public  shooting  area.  Establishment 
and  operation  of  the  wildlife  manage¬ 
ment  unit  is  a  cooperative  project  with 
the  Utah  State  Department  of  Fish  and 
Game. 

For  a  period  of  30  days  from  the  date 
of  publication  .of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned 
ofiBcial  of  the  Bureau  of  Land  Manage¬ 
ment,  P.O.  Box  777,  Salt  Lake  City  10, 
Utah. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place. which  will  be  announced. 

The  determination  of  the  Secretary 
of  the  Interior  on  the  application  will  be 
published  in  the  Federal  Register.  A 
separate  notice  will  be  sent  to  each  inter¬ 
ested  party  of  record. 

The  lands  requested  for  withdrawal 
are  as  follows: 

Salt  Lake  Meridian,  Utah 
T.5N.,  R.3  W.. 

All  the  unsurveyed  portion  of  the  town¬ 
ship  situate  between  the  water’s  edge  at 
Statehood,  January  4,  1896  and  the 
meander  lines  of  1855  and  1866  embrac¬ 
ing  all  or  part  of  the  following  sections : 
2,  3,  4,  9,  10,  15,  16,  22  and  27. 

T.  6  N.,  R.  3  W., 

All  the  unsurveyed  portion  of  the  township 
situate  between  the  water’s  edge  at 
Statehood,  January  4,  1896  and  the 
meander  lines  of  1855  and  1856  embrac¬ 
ing  all  or  part  of  the  following  sections : 
19,  20,  27.  28,  29,  30,  33.  34  and  35. 


The  above  areas  contain  approx¬ 
imately  3,760  acres. 

R.  D.  Nielson, 
State  Director. 

(F.R.  Doc.  62-11169:  Filed,  Nov.  7,  1962; 
8:50  a.m.] 


[W-033591 

WASHINGTON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

November  1, 1962. 

The  United  States  Department  of 
Agriculture,  Forest  Service,  has  filed  an 
application.  Serial  Number  Washington 
03359,  for  the  withdrawal  of  a  strip  of 
land  330  feet  in  width  on  each  side  of  the 
center  line  of  certain  roads  within  the 
Snoqualmie  National  Forest,  affecting 
the  sections  and  townships  described  be¬ 
low. 

The  applicant  desires  the  land  with¬ 
drawn  from  all  forms  of  appropriation 
under  the  general  mining  laws.  The  pur¬ 
pose  of  such  withdrawal  is  to  protect  ex¬ 
isting  facilities  and  the  aesthetic  values, 
and  for  future  road  improvements. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Room 
680  Bon  Marche  Building,  Spokane  1, 
Washington. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  no¬ 
tice  will  be  sent  to  each  interested  party 
of  record. 

The  lands  affected  are: 

Willamette  Meridian 

BUMPING  LAKE  ROAD  ZONE 

T.  16  N.,  R.  12  E.,  unsurveyed. 

In  sections  12,  13,  23,  and  24. 

T.  16  N.,  R.  13  E..  unsurveyed. 

In  sections  5,  6,  and  7. 

T.  17  N.,  R.  13  E., 

In  sections  12,  13,  14,  22,  23,  27,  32,  33,  and 
34. 

Total  area  is  approximately  1,000  acres. 
Willamette  Meridian 

MIDDLE  FORK  SNOQUALMIE - TAYLOR  RIVER 

ROAD  ZONES 

T.  23  N.,  R.  11  E., 

In  sections  6,  7,  8, 9,  15,  and  16. 

T.  24  N..  R.  10  E., 

In  sections  2,  10,  15,  21,  22,  23,  25,  26, 
and  29. 

T.  24  N.,R.  11  E., 

In  sections  7  and  31. 

Total  area  is  approximately  1,200  acres. 
Willamette  Meridian 

WHITE  PASS  HIGHWAY - SB  NO.  5  ZONE  (TIETON 

RIVER  VALLEY) 

T.  14  N.,  R.  14  E.,  unsurveyed. 

In  sections  25.  26,  27,  28,  29,  30,  31,  and  32. 
T.  14  N.,  R.  15  E., 

In  sections  12,  14,  22, 24, 28,  and  30. 

Total  area  is  approximately  800  acres. 


The  total  combined  area  is  approxi¬ 
mately  3,000  acres. 

J.  E.  Burt,  Jr., 
Officer  in  Charge. 

[F.R.  Doc.  62-11165;  Piled,  Nov.  7,  1962; 
8:49  a.m.] 


[W-03360] 

WASHINGTON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

November  1, 1962. 

The  United  States  Department  of 
Agriculture,  Forest  Service,  has  filed  ap¬ 
plication,  Serial  Number  Washington 
03360,  for  the  withdrawal  of  a  strip  of 
land  330  feet  in  width  on  each  side  of 
the  center  line  of  the  Sunset  Highway 
and  the  Entiat  River  Forest  Road,  af¬ 
fecting  the  sections  and  townships  de¬ 
scribed  below. 

The  applicant  desires  the  land  with¬ 
drawn  from  all  forms  of  appropriation 
under  the  general  mining  laws  to  pro¬ 
tect  the  aesthetic  values,  road  facilities 
which  will  be  installed,  and  for  road  im¬ 
provements. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  imdersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Room 
680  Bon  Marche  Building,  Spokane  1, 
Washington. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  affected  are : 

Willamette  Meridian 

WENATCHEE  NATIONAL  FOREST 

Sunset  Highway  Route  No-.  U.S.  97  Roadside 
Zone 

T.  21N.,R.  17E., 

In  sections  1,  10,  and  11. 

T.  21  N.,R.  18  E.. 

In  sections  3,  4,  5, 6, 7, 8,  and  9. 

T.  22  N.,  R.  18  E., 

In  sections  17,  18,  20,  21,  27,  28,  and  34. 
Total  area  is  approximately  700  acres. 

Entiat  River  Roadside  Zone 

T.  27N.,R.  19E.. 

In  sections  2,  3,  11,  and  14. 

T.  28  N.,  R.  18  E.. 

In  sections  1, 2,  12,  and  13. 

T.  28  N.,  R.  19  E., 

In  sections  19,  20,  28,  29,  33,  and  34. 

T.  29  N.,  R.  18  E., 

In  sections  7,  8,  16,  17,  21,  22,  26.  27,  35, 
and  36. 

Total  area  is  approximately  1,600  acres. 

The  total  combined  area  is  approxi¬ 
mately  2,300  acres. 

J.  E.  Burt,  Jr., 
Officer  in  Charge. 

[F.R.  Doc.  62-11166;  Piled,  Nov.,  7,  1962; 
8:49  a.m.] 
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[W-04694] 

WASHINGTON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

November  1, 1962. 

The  United  States  Department  of  the 
Interior,  Bureau  of  Reclamation,  has 
filed  an  application.  Serial  Number 
Washington  04694,  for  the  withdrawal  of 
the  lands  described  below,  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws. 

The  applicant  desires  the  land  for  use 
In  connection  with  the  operation,  main¬ 
tenance,  and  protection  of  the  Franklin 
D.  Roosevelt  Lake. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  under¬ 
signed  officer  of  the  Bureau  of  Land 
Management,  Department  of  the  Inte¬ 
rior,  Room  680  Bon  Marche  Building, 
Spokane  1,  Washington. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  publidied  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  inUrested  party  of 
record. 

The  lands  involved  in  the  applica¬ 
tion  are: 

T.  27  N.,  R.  34  E..  W.M., 

Sec.  2,  NW  V4SW NE 14 . 

Land  involved — 10  acres. 

J.  E.  Burt,  Jr., 
Officer  in  Charge. 

[PR.  Doc.  62-11167;  Piled,  Nov.  7,  1962; 

8:50  ajn.] 


[W-076364] 

WYOMING 

Order  Providing  for  Opening  of 
Public  Lands 

November  2,  1962. 

1.  The  State  of  Wyoming  has  cer¬ 
tified  that  the  hereinafter  described 
lands  patented  to  the  State  under  the 
provisions  of  section  4  of  the  Act  of  Au¬ 
gust  18,  1894  (28  Stat.  422,  43  U.S.C. 
Sec.  641) ,  as  amended,  commonly  known 
as  the  Carey  Act,  have  not  been  reclaimed 
as  required  by  the  Carey  Act  and  that 
water  is  not  available  for  irrigation  of 
these  tracts.  The  State  of  Wyoming, 
therefore,  has  reconveyed  the  lands  to 
the  United  States: 

Sixth  Pbzncipai.  MzatioiAN,  Wyoming 

T.  30  N.,  R.  Ill  W., 

Sec.  5,  SW>4NEV4.  NW%SE14; 

Sec.  7,  Lot  4,  sy2SEl^; 

Sec.  22,  NV4SW%,  SE%SW%,  W%SE%, 
SE14SEV4. 

T.31N.,R.  Ill  W., 

Sec.  34,  SW%NW^^,  Wi^SW^. 

T.  30  N.,  R.  112  W., 

Sec.  12,  SE%NWi4,NWV4SEV4,  SEV4SEV4. 

Containing  679.83  acres  of  public  land. 

2.  The  lands  are  semi-arid,  but  have 
value  for  grazing.  Vegetation  consists 


of  sagebrush  and  native  grasses  and 
weeds.  Topography  is  rolling,  and  soils 
are  silts  and  sandy  loams. 

3.  No  application  for  these  lands  will 
be  allowed  under  the  homestead,  desert 
land,  small  tract  or  any  other  nonmineral 
public  land  law,  unless  the  lands  have 
already  been  classified  as  valuable,  or 
suitable  for  such  type  of  application,  or 
shall  be  so  classified  upon  consideration 
of  an  application.  The  lands  will  not 
be  subject  to  occupancy  or  disposition 
until  they  have  been  classified. 

4.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  described  in  paragraph  1  are 
hereby  opened  to  filing  of  applications 
and  selections  in  accordance  with  the 
following : 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  may  be 
presented  to  the  Manager  mentioned  be¬ 
low,  beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re¬ 
spective  dates  shown  for  the  classes 
enumerated  as  follows: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  adjudi¬ 
cated  on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub¬ 
ject  to  the  applications  and  claims  men¬ 
tioned  in  this  paragraph. 

(2)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public  land 
laws,  other  than  those  coming  under 
paragraph  (1)  above  presented  prior  to 
10:00  a.m.  on  December  7,  1962,  will  be 
considered  simultaneously  filed  at  that 
hour.  Rights  under  such  applications 
and  selections  filed  after  that  hour  will 
be  governed  by  the  time  of  filing. 

b.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws  be¬ 
ginning  at  10:00  a.m.  on  December  7, 
1962. 

5.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en¬ 
close  properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations  governing 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in  Title  43 
of  the  Code  of  Federal  Regulations. 

6.  Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management,  P.O, 
Box  929,  Cheyenne,  Wyoming. 

Eugene  L.  Schmidt, 

Chief,  Division  of 

Lands  and  Minerals  Management.  ' 

[PR.  Doc,  62-11170;  PUed,  Nov.  7,  1962; 
8:50  a.m.] 


Fish  and  Wildlife  Service 

WASHINGTON  OFFICE  AND  RE¬ 
GIONAL  OFFICE  OFFICIALS 

Delegations  of  Authority 

Chapter  4,  Part  4  of  the  Administra¬ 
tive  Manual  is  amended  to  authorize 


certain  Washington  and  regional  office 
officials  to  negotiate  contracts  and  pur¬ 
chases. 

Paragraph  B  of  section  4  AM  4.5  is 
amended  to  read  as  follows: 

B.  Negotiated  purchase  and  contracts. 
The  officers  and  employees  designated  in 
this  section  are  severally  authorized, 
subject  to  the  provisions  of  205  DM  11, 
to  exercise  the  following  authority  un¬ 
der  the  Federal  Property  and  Admin¬ 
istrative  Services  Act  of  1949,  as  amend¬ 
ed  (41  U.S.C.  252  et  seq.).  ITiis  author¬ 
ity  includes  the  negotiation,  without  ad¬ 
vertising,  of  purchases  and  contracts  for 
supplies  and  services,  when  it  is  deter¬ 
mined  that  the  facts  are  such  as  to  bring 
the  particular  purchase  or  contract  with¬ 
in  the  cited  provisions  of  the  act. 

(1)  Subsection  302(c)(1).  Deter¬ 
mined  to  be  necessary  in  the  public  in¬ 
terest  during  the  period  of  a  national 
emergency  declared  by  the  President  or 
by  the  Congress; 

(2)  Subsection  302(c)  (2) .  Public  ex¬ 
igency  will  not  admit  of  the  delay  in¬ 
cident  to  advertising; 

(3)  Subsection  302(c)  (3).  Aggregate 
amount  involved  does  not  exceed  $2,500; 

(4)  Subsection  302(c)(4).  Personal 
or  professional  services; 

(5)  Subsection  302(c)(5).  Services 
rendered  by  any  university,  college  or 
other  educational  institution,  excluding 
developmental  or  research  work; 

(6)  Subsection  302(c)(6).  Property 
or  services  are  to  be  procured  and  used 
outside  the  limits  of  the  United  States 
and  its  possessions; 

(7)  Subsection  302(c)  (7) .  Medicines 
or  medical  property; 

(8)  Subsection  302(c)(8).  Property 
purchased  for  authorized  resale; 

(9)  Subsection  302(c)  (9).  Perishable 
or  nonperishable  subsistence  supplies; 

(10)  Subsection  302(c)  (10).  Property 
or  services  for  which  it  is  impracticable 
to  secure  competition; 

(11)  iSttbsecfion  302(c)  (13).  For  tech¬ 
nical  equipment  in  special  situations  or 
in  particular  localities  in  order  to  assure 
standardization  of  equipment  and  inter¬ 
changeability  of  parts:  Provided,  That 
a  Secretarial  officer  first  determines  that 
procurement  of  the  technical  equipment 
without  advertising  is  necessary  (205 
DM11.4C(2)(b)). 

(12)  Subsection  302(c)  (14) .  Property 
or  services  as  to  which  determination  is 
made  that  bid  prices  after  advertising 
are  not  reasonable  (either  as  to  all  or 
part  of  the  requirements)  or  have  not 
been  arrived  at  in  open  competition: 
Provided,  That  no  negotiated  purchase 
or  contract  may  be  entered  into  under 
this  subsection  after  the  rejection  of  all 
or  some  of  the  bids  unless  (A)  notice  of 
intent  to  negotiate  and  reasonable  op¬ 
portunity  to  negotiate  shall  have  been 
given  to  each  responsible  bidder  and  (B) 
the  negotiated  price  is  the  lowest  negoti¬ 
ated  price  offered  by  any  responsible 
supplier. 

(13)  Exercise  of  authority,  (a)  The 
Chief,  Division  of  Administration,  and 
Chief  and  Assistant  Chief,  Branch  of 
Property  Management,  may  exercise  all 
the  above  authorities  unlimited  as  to 
amount. 
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(b)  Regional  directors,  administrative 
officers,  and  property  management  of¬ 
ficers  may  exercise  all  the  above  au¬ 
thorities,  except  subsection  302(c)  (13), 
in  amounts  not  exceeding  $300,000,  un¬ 
less  otherwise  limited  as  to  amount. 

(c)  The  Regional  Directors,  Adminis¬ 
trative  Officers  and  Property  Manage¬ 
ment  Officers  of  Regions  1  and  6  only 
may  exercise  authority  of  subsection 
302(c)  (13)  in  amounts  not  exceeding 
$300,000  for  purchase  of  outboard  motors 
in  Alaska. 

(d)  Project  leaders  in  charge  of  na¬ 
tional  fish  hatcheries,  laboratories, 
aquariums,  experimental  projects,  or  ves¬ 
sels  may  exercise  the  authority  of  sub¬ 
section  302(c)  (9)  in  amounts  not  ex¬ 
ceeding  $10,000. 

(14)  Redelegation  of  authority.  The 
authority  granted  in  this  section  may 
not  be  redelegated. 

Daniel  H.  Janzen, 

Director. 

November  2,  1962. 

(F.R.  Doc.  62-11161;  Piled,  Nov.  7.  1962; 

8:48  a.m.J 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

ANTIBIOTIC  DRUGS  AFFECTED  BY 

DRUG  AMENDMENTS  OF  1962 

Prior  to  enactment  of  the  Drug 
Amendments  of  1962,  October  10,  1962 
(Public  Law  87-781;  76  Stat.  780  et  seq.) , 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  required  that  each  batch  of  a  drug 
composed  wholly  or  partly  of  penicillin, 
streptomycin,  chlor tetracycline,  chlor¬ 
amphenicol,  or  bacitracin,  or  any  deriva¬ 
tive  thereof,  be  certified  by  the  Secretary 
of  Health,  Education,  and  Welfare,  un¬ 
less  he  has  exempted  such  drug  from 
such  requirements.  The  new  amend¬ 
ments  to  the  act  extend  the  require¬ 
ments  for  certification  to  “any  drug  in¬ 
tended  for  use  by  man  containing  any 
quantity  of  any  chemical  substance 
which  is  produced  by  a  micro-organism 
and  which  has  the  capacity  to  inhibit 
or  destroy  micro-organisms  in  dilute 
solution  (including  the  chemically  syn¬ 
thesized  equivalent  of  any  substance)” 
(sec.  105,  Public  Law  87-781,  76  Stat. 
785).  These  new  requirements  become 
effective  May  1,  1963. 

Before  the  Secretary  may  certify  any 
batch  of  any  antibiotic  drug,  he  shall 
have  promulgated  regulations  providing 
for  its  certification.  These  regulations 
shall  include  provisions  prescribing; 
(1)  Standards  of  identity  and  of 
strength,  quality,  and  purity;  (2)  tests 
and  methods  of  assay  to  determine  com¬ 
pliance  with  such  standards;  (3)  effec¬ 
tive  periods  for  certification;  (4)  ad¬ 
ministration  and  procedure;  and  (5) 
such  fees  as  are  necessary  to  cover 
the  cost  of  certification.  Although 
the  Secretary,  prior  to  the  effective  date 
of  such  regulations,  may  release  a  batch 
of  a  drug  which  in  his  judgment  may  be 
released  without  risk  to  its  safety  and 


efficacy,  information  of  the  kind  re¬ 
quired  to  draft  regulations  providing  for 
certification  of  the  drug  must  be  avail¬ 
able  to  the  Secretary  before  such  a  find¬ 
ing  may  be  made. 

The  Commissioner  invites  the  coopera¬ 
tion  of  each  antibiotic  manufacturer  so 
that  there  will  be  no  delay  after  May  1, 
1963,  in  the  certification  or  release  of 
batches  of  safe  and  efficacious  antibi¬ 
otic  drugs.  Some  antibiotic  drugs,  once 
considered  new  drugs,  were  no  longer 
classed  as  new  drugs  on  October  9,  1962. 
In  drafting  regulations  for  certification 
of  all  antibiotic  drugs  the  Commissioner 
needs  to  have  the  latest  information  on 
manufacturing  and  control  procedures 
used  by  all  firms,  including  those  not 
then  subject  to  the  new  drug  require¬ 
ments.  Each  antibiotic  manufacturer  is 
urged  to  forward  promptly  to  the  Com¬ 
missioner,  directed  to  the  attention  of 
the  Division  of  Antibiotics,  the  following 
appropriate  information  in  triplicate 
for  each  of  his  antibiotic  drugs  not  now 
subject  to  new  drug  requirements  and 
which  have  not  previously  been  subject 
to  certification : 

1.  A  complete  description  of  the  meth¬ 
ods  and  processes  used  in  the  manufac¬ 
ture,  packaging,  and  labeling  of  the 
drug,  including; 

a.  If  it  is  a  drug  produced  by  fermen¬ 
tation; 

i.  Source  and  type  of  micro-organism 
used  to  produce  the  drug. 

ii.  Composition  of  media  used  to  pro¬ 
duce  the  drug. 

iii.  Type  of  precursor  used,  if  any,  to 
guide  or  enhance  production  of  the  anti¬ 
biotic  during  fermentation. 

iv.  Name  and  composition  of  antifoam 
agent  used  during  fermentation. 

V.  Name  and  composition  of  preserva¬ 
tive,  if  any,  used  in  the  broth. 

vi.  A  complete  description  of  the  ex¬ 
traction  and  purification  processes,  in¬ 
cluding  the  names  and  compositions  of 
the  solvents,  precipitants,  ion-exchange 
resins,  de-emulsifiers,  and  all  other 
agents  used. 

vii.  If  the  drug  is  produced  by  a 
catalytic-hydrogenation  process,  such  as 
tetracycline  from  chlortetracycline,  a 
complete  description  of  the  process,  in¬ 
cluding  the  name  of  the  catalyst  used, 
how  it  removed,  and  how  the  drug 
is  extracted  and  purified. 

b.  If  it  is  a  drug  that  is  synthesized 
by  chemical  processes,  a  detailed  descrip¬ 
tion  of  each  chemical  reaction,  with 
graphic  formulas,  used  to  produce  the 
drug,  including  the  names  and  amounts 
of  all  substances  used  in  the  process. 

Note:  If  the  applicant  is  not  the  manufac¬ 
turer  of  the  antibiotic  used  in  making  the 
drug,  in  lieu  of  the  information  required  in 
a  and  b  above,  he  should  include  the  name 
and  address  of  the  manufacturer. 

c.  If  it  is  a  sterile  drug,  a  description 
of  the  methods  used  to  sterilize  each 
batch  and  the  controls  used  for  main¬ 
taining  sterility,  including  a  description 
of  the  sterile  areas  where  the  drug  is 
produced  and  packaged. 

d.  If  it  is  a  dosage  form,  the  quanti¬ 
tative  composition  of  each  dosage  form 
and  the  quantitative  composition  of  each 
batch  and  the  theoretical  yield. 


e.  The  specifications,  where  applicable, 
for  each  ingredient  used  in  the  fermen¬ 
tation,  synthesis,  extraction,  and  purifi¬ 
cation  of  the  drug  and  for  each  ingre¬ 
dient  used  in  the  manufacture  of  the 
drug  that  is  to  be  dispensed. 

f.  At  what  point  in  the  process  the 
drug  is  mixed  homogeneously  and  a  de¬ 
scription  of  the  equipment  used  for  this 
purpose  and  its  capacity. 

g.  Controls  used  in  the  packaging  and 
labeling  of  each  batch  to  insure  the 
standards  of  identity,  strength,  quality, 
and  purity  of  the  drug. 

h.  A  description,  where  applicable,  of 
all  equipment  used  in  the  fermentation, 
synthesis,  extraction,  purification,  filtra¬ 
tion,  sterilizing,  grinding,  blending,  mix¬ 
ing,  tableting,  encapsulating,  filling, 
packaging,  and  labeling  of  the  drug. 

i.  Copies  of  all  printed  forms  used  by 
the  applicant  in  the  manufacture,  pack¬ 
aging,  and  labeling  of  a  batch. 

j.  Data  the  applicant  has  collected 
concerning  the  stability  of  the  drug. 

k.  The  name  of  each  person  responsi¬ 
ble  for  each  of  the  above  operations 
and  information  concerning  his  scien¬ 
tific  training  and  experience. 

2.  If  the  applicant  is  the  manufacturer 
of  the  antibiotic  used  in  making  the 
drug,  a  complete  description  of  in-proc¬ 
ess  controls  and  the  tests  and  methods 
of  assay  used  in  testing  each  ingredient 
used  in  the  fermentation,  extraction, 
purification,  and  synthesis  of  the  anti¬ 
biotic. 

3.  A  complete  description  of  the  tests 
and  methods  of  assay  used  during  the 
manufacture  of  the  batch  and  after 
it  is  packaged.  This  information  should 
include  a  detailed  description  of  the 
collection  of  the  samples  to  be  tested. 

4.  Copies  of  all  printed  forms  used 
by  the  applicant  in  the  laboratory  con¬ 
trol  of  raw  ingredients  and  the  finished 
batch. 

5.  A  complete  description  of  the  lab¬ 
oratory  facilities  used  in  such  controls, 
including; 

a.  The  location  of  the  laboratory  in 
relation  to  the  plant  where  the  drug  is 
manufactured. 

b.  A  description  of  the  laboratory 
equipment  available  for  performing  tests 
and  assays. 

c.  The  names  of  the  persons  who  will 
conduct  the  required  laboratory  tests  and 
information  concerning  their  scientific 
training  and  experience. 

6.  Description  of  batch  marks  and 
key  thereto. 

7.  Specimens  of  all  labels  and  other 
labeling  to  be  used  on,  and  in  connec¬ 
tion  with,  such  drug. 

If,  for  any  specific  drug,  all  of  the 
above  information  has  alrea^  been  sub¬ 
mitted  in  a  new-drug  application,  refer¬ 
ence  to  the  specific  file  will  suffice.  Where 
the  information  is  not  all  in  one  file, 
however,  the  preparation  of  the  pro- 
p>osed  regulations  will  be  expedited  if  the 
information  is  submitted  in  the  order 
outlined  above. 

Dated;  November  2, 1962. 

John  L.  Harvey, 
Deputy  Commissioner, 
of  Food  and  Drugs. 

(F.R.  Doc.  62-11179;  Piled,  Nov.  7,  1962; 
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10918 


NOTICES 


CIViL  AERONAUTICS  BOARD 

(Dockets  13894.  13895] 

COLUMBIA  AIRLINES 

Notice  of  Prehearing  Conference 

Air  Cargo  Express,  Inc.,  d/b/a  Co¬ 
lumbia  Airlines. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  on  the  above-entitied  ap¬ 
plications  is  assigned  to  be  held  on  De¬ 
cember  3, 1962,  at  10  am.,  e.s.t.,  in  Room 
725,  Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  Examiner  Herbert  K.  Bryan. 

Dated  at  Washington,  D.C.,  November 
5, 1962. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[PJl.  Doc.  62-11180;  Piled.  Nov.  7,  1962; 

8:52  ajn.] 


(Docket  14124;  Order  E-18977] 

LINEA  INTERNACIONAL  AEREA,  S.A. 

(LIA) 

Cancellation  of  Foreign  Air  Carrier 
Permit  To  Engage  in  Foreign  Air 
Transportation;  Statement  of  Tenta¬ 
tive  Findings  and  Conclusions  and 
Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C,, 
on  the  5th  day  of  November  1962. 

Pursuant  to  Order  E-15819,  effective 
September  23,  1960,  a  foreign  air  car¬ 
rier  permit  was  issued  to  Linea  Inter- 
nacional  Aerea,  S.A.  (UA),  for  a  three 
year  period  to  engage  in  foreign  air 
transportation  with  respect  to  persons, 
property  and  mail  between  a  point  or 
points  in  Ecuador  and  the  terminal 
point  Miami,  Florida,  via  intermediate 
points.' 

In  granting  this  authority,  the  Board 
relied  chiefly  upon  the  designation  of 
LIA  by  the  Republic  of  Ecuador  pursuant 
to  the  Air  Transport  Agreement  be¬ 
tween  the  Government  of  the  United 
States  and  the  Government  of  Ecuador 
signed  January  8,  1947,  effective  April 
24,  1947,  as  amended  by  an  exchange 
of  notes  dated  January  3  and  10,  1951. 

The  Department  of  State  has  advised 
the  Board  that  the  Foreign  Ministry  of 
the  Republic  of  Ecuador,  as  of  July  30, 
1962,  has  given  notice  that  UA  has 
ceased  operations  and  been  liquidated 
for  almost  a  year. 


1  Order  E-15819  sets  forth  LIA’s  route  as 
follows: 

*T.  Between  a  point  or  points  in  Ecuadcs*, 
the  Intermediate  points  Panama;  San  An¬ 
dres  Island,  Ck)lombla;  and  Havana,  Cuba; 
and  the  terminal  point  Miami,  Florida; 

"2.  Between  a  point  or  points  in  Ecuador, 
the  Intermediate  points  Bogota,  Colombia, 
and  Kingston,  Jamaica;  and  the  terminal 
point  Miami,  Florida." 

The  order  also  authorized  LIA  to  engage 
In  charter  trips  in  foreign  air  transporta¬ 
tion,  subject  to  the  terms,  conditions,  and 
limitations  prescribed  by  Part  212  of  the 
Board’s  Economic  Regulations. 


Upon  consideration  of  all  the  relevant 
facts,  and  acting  pursuant  to  sections 
204(a)  and  402(f)  of  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended,  the  Board 
tentatively  concludes  and  finds  that, 
since  UA  has  been  liquidated  and  ceased 
operations,  it  is  in  the  public  interest 
to  cancel  UA’s  permit. 

Accordingly,  it  is  ordered: 

1.  That  UA  be  and  it  hereby  is  ordered 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta¬ 
tive  findings  and  conclusions  stated 
herein  and  cancelling  the  foreign  air 
carrier  permit  issued  to  UA  pursuant 
to  Order  E-15819 ; 

2.  That  UA  or  any  other  interested 
person  may  file  a  memorandum  *  in  sup¬ 
port  of  or  in  opposition  to  the  Board’s 
tentative  findings  and  conclusions  within 
fifteen  days  of  the  date  of  service  of  this 
order; 

3.  That  if  no  objections  are  filed,  fur¬ 
ther  procedural  steps  shall  be  deemed 
waived  and  the  matter  submitted  to  the 
Board  for  decision  thereon  and  sub¬ 
mission  of  the  Board’s  decision  to  the 
President  of  the  United  States; 

4.  That,  on  expiration  of  the  fifteen- 
day  period  allowed  for  the  filing  of 
pleadings,  if  objections  are  filed,  this 
proceeding  shall  be  set  for  hearing  be¬ 
fore  an  Examiner  of  the  Board  and  shall 
be  limited  to  consideration  of  issues 
raised  by  the  pleadings  filed; 

5.  That  this  order  shall  be  published 
in  the  Federal  Register;  and 

6.  That  copies  of  this  order  shall  be 
served  upon  UA  and  the  Ambassador  of 
the  Republic  of  Ecuador. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

(F.R.  Doc.  62-11181;  Piled,  Nov.  7.  1962; 

8:52  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

(Arndt.  3] 

Notice  of  Establishment  of  Areas  of 
Venue 

MARKETING  QUOTA  REVIEW 
COMMITTEE  PANELS 

Pursuant  to  section  3(a)  (1)  of  the  Ad¬ 
ministrative  Procedure  Act  (60  Stat.  238 ; 
5  U.S.C.  1002)  which  requires  that  the 
field  organization  be  published  in  the 
Federal  Register  and  §  711.12  of  the 
Marketing  Quota  Review  Regulations 
(26  F.R.  10204)  which  provides  for  es¬ 
tablishment  of  areas  of  venue  for  mar¬ 
keting  quota  review  committee  panels, 
notice  is  hereby  given  that  the  areas  of 
venue  established  for  the  following  State 


*The  Board  will  not  separately  entertain 
petitions  s^king  reconsideration  of  this 
order.  All  requests  for  relief  from,  or  modi¬ 
fication  of,  this  order  shall  be  submitted 
with  such  objections  as  may  be  made  to  the 
issuance  of  an  order  making  final  the  pro¬ 
posed  findings  and  conclusions  and  can¬ 
celling  the  permit  hereinabove  described. 


(26  FH.  689,  10522,  27  FJL  263)  have 
been  revised  and  established  by  the  ASC 
State  Committee  as  follows: 

Ohio 

Counties  of: 

Area  I — ^Add :  Lorain. 

Area  II — ^Remove:  Lorain. 

(Sec.  3,  60  Stat.  238;  5  UB.C.  1002;  sec.  363,  52 
Stat.  63.  as  amended;  7  UB.C.  1363) 

Effective  date:  October  29,  1962. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  5, 1962. 

E.  A.  Jaenke, 

Acting  Administrator,  AgrictU^ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[F.R.  Doc.  62-11186;  Filed,  Nov.  7,  1962; 
8:52  a.m.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  G-16310] 

FAIR  OIL  CO.  ET  AL. 

Order  Substituting  Respondent  and 
Redesignating  Proceeding 

November  1, 1962. 

On  January  15,  1962,  Fair  Oil  Com¬ 
pany  (Operator),  et  aL  (Fair  Oil  Com¬ 
pany),  filed  a  motion  to  be  substituted 
as  Respondent  in  lieu  of  R.  W.  Fair,  et 
al.  (R.  W.  Fair),  in  the  proceeding  in 
Docket  No.  G-16310.  In  support  of  its 
motion  to  substitute.  Fair  Oil  Company 
states  that  by  assignment  dated  Novem¬ 
ber  27,  1962,  it  acquired  an  interest  in 
the  properties  covered  by  R.  W.  Fair, 
et  al.,  FPC  Gas  Rate  Schedule  No.  1,  to 
which  Docket  No.  G-16310  relates.' 

On  September  5,  1961,  Fair  Oil  Com¬ 
pany  filed  its  Certificate  of  Adoption  of 
Rate  Schedule  (notice  of  succession) 
covering  R.  W.  Fair,  et  al.,  FPC  Gas 
Rate  Schedule  No.  1,  as  supplemented. 
By  letter  dated  August  17,  1962,  the 
adoption  was  accepted  for  filing,  and  R. 
W.  Fair,  et  al.,  FPC  Gas  Rate  ^hedule 
No.  1,  as  supplemented,  was  redesig¬ 
nated  as  Fair  Oil  Company  (Operator) , 
et  al.,  FPC  Gas  Rate  Schedule  No.  1,  as 
supplemented. 

The  Ccanmission  finds:  It  is  necessary 
and  proper  in  carrying  out  the  provi¬ 
sions  of  the  Natural  Gas  Act  that  Fair 
Oil  Company  be  substituted  for  R.  W. 
Fair,  et  al.,  in  Docket  No.  G-16310,  and 
that  said  proceeding  be  redesignated 
accordingly. 

The  Commission  orders:  Fair  Oil 
Company  (Operator),  et  al.,  is  hereby 
substituted  for  R.  W.  Fair,  et  al.,  in 
Docket  No.  Gh-16310,  and  said  proceed¬ 
ing  is  redesignated  as  “Fair  Oil  Com¬ 
pany  (Operator) ,  et  al.” 

By  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  62-11154;  Filed,  Nov.  7,  1962;  ^ 
8:47  am.] 


*  Fair  Oil  Company  was  assigned  its  inter¬ 
est  in  the  properties  by  co-owners  R.  W. 
Fair,  Wilton  H.  Fair,  and  James  W.  Fair. 
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[Docket  No.  G-3046  etc.] 

JOSEPH  S.  MORRIS  ET  AL. 

Notice  of  Applications  to  Amend 
Certificate  Authorizations 

November  1, 1962. 

Joseph  S.  Morris,  et  al.,  Docket  No. 
G-3046;  The  Atlantic  Refining  Company, 
Docket  No.  G-3894;  Sohio  Petroleum 
Company,  Docket  No.  G-5214;  Cabot 
Corporation  (formerly  Godfrey  L.  Cabot, 
Inc.),  Docket  No.  G-5236;  Skelly  Oil 
Company,  Docket  No.  <3^5322;  Skelly  Oil 
Company,  Docket  No.  G-5323;  Skelly  Oil 
Company,  Docket  No.  G^5351;  Monsanto 
Chemical  Company,  Docket  No.  G-6043 ; 
Socony  Mobil  Oil  Company,  Inc. 
(formerly  Republic  Natural  Gas  Com¬ 
pany)  ,  Docket  No.  G-7648;  The  Superior 
Oil  Company,  Docket  No.  G-8906; 
Amerada  Petroleum  Corporation,  Docket 
No.  G-9488;  Baker  &  Taylor  Drilling 
Company,  Docket  No.  0^10030;  The 
Sharpies  Oil  Corporation,  Docket  No. 
G-10031;  Cabot  Corporation,  Docket  No. 
G-10673;  Cabot  Corporation,  Docket  No. 
G-10976;  Gulf  Oil  Corporation,  Docket 
No.  G-11174;  G.  H.  Vaughn,  Jr.,  et  al.. 
Docket  No.  G-11272;  Skelly  Oil  Com¬ 
pany,  Docket  No.  G-11379;  United  Pro¬ 
ducing  Company,  Inc.,  Docket  No. 
G-11402;  Socony  Mobil  Oil  Company, 
Inc.,  Docket  No.  G-12170,  Ashland  Oil  & 
Refining  Company,  Docket  No.  G-12309; 
The  Ohio  Oil  Company  (now  Marathon 
Oil  Company),  Docket  No.  G-12525; 
United  Producing  Company,  Inc.,  Docket 
No.  G-12802;  The  Atlantic  Refining 
Company,  Docket  No.  G-12803;  Harry 
Ells,  et  al..  Docket  No.  G-12940;  Sin¬ 
clair  Oil  &  Gas  Company  (Operator), 
et  al..  Docket  No.  G-13299;  Humble  Oil  & 
Refining  Company,  Docket  No.  G-14292; 
Champlin  Oil  &  Refining  Company, 
Docket  No.  G-14830;  Mull  Drilling  Com¬ 
pany,  Inc.  (Operator) ,  et  al..  Docket  No. 
G-17827;  Socony  Mobil  Oil  Company, 
Inc.,  Docket  No.  G-18386;  The  British- 
American  Oil  Producing  Company, 
Docket  No.  G-18437;  Sutton  Producing 
Company  (Operator) ,  et  al..  Docket  No. 
G-18682;  Westates  Petroleum  Company 
(Operator),  et  al..  Docket  No.  CI60- 
352;  Compass  Exploration,  Inc.,  Docket 
No.  CI61-299;  *  The  Sharpies  Oil  Corpo¬ 
ration,  Docket  No.  CI6 1-434 ;  *  Sinclair  Oil 
&  Gas  Company,  Docket  No.  CI61-691; 
Cabot  Corporation,  Docket  No.  CI62- 
1547 ;  F.  A.  Callery,  Inc.,  et  al..  Docket  No. 
CI62-1560.* 

Take  notice  that  each  of  the  above 
Applicants  has  filed  an  application  or 
petition  to  amend  the  certificate  author¬ 
ization  heretofore  issued  in  each  of  the 
above-listed  dockets  by  deleting  there¬ 
from  authorization  to  render  natural  gas 
service  as  described  in  supplements  to 
the  related  FPC  Gas  Rate  Schedules  as 
indicated  below : 


^  Application  to  amend  reported  but  not 
acted  upon  in  the  Commission’s  order  issued 
October  10,  1962,  In  Docket  Nos.  G-19976, 
et  al. 

*  Construed  as  a  petition  to  amend  au¬ 
thorization  In  Docket  No.  0-10031. 

*  Construed  as  a  petition  to  amend  au¬ 
thorization  In  Docket  No.  G-6236. 


Docket  No.  and  Amendment  Date;  Field  and 

Location;  Purchaser;  and  Related  Rate 

Filing 

G-3046.  1-15-62;  Tips  Lease.  North  Charco 
Field,  Goliad  County,  Tex.;  United  Gas  Pipe. 
Line  Co.;  Supplement  No.  6  to  FPC  Gas  Rate 
Schedule  No.  5. 

G-3894.  7-12-61;  Tom  Graham  Field,  Jim 
Wells  Coiuity,  Tex.;  The  Altez  Corp.;  Supple¬ 
ment  No.  5  to  FPC  Gas  Rate  Schedule  No.  22. 

G-5214,  5-29-59;  South  Cameron  and  Eagle 
Island  Areas,  Cameron  Parish,  La.;  Tennessee 
Gas  Transmission  Co.;  Supplement  Nos.  35 
and  36  to  FPC  Gas  Rate  Schedule  No.  20. 

G-5236,  CI62-1660.  6-28-62;  West  Big  Hill 
Field,  Jefferson  County,  Tex.;  Texas  Gas  Pipe 
Line  Corp.;  Supplement  No.  9  to  FPC  Gas 
Rate  Schedule  No.  1. 

G-5322,  G-5323,  4-17-61;  Krebs  "A”  and 
*‘B”  Leases,  Stephens  Coimty,  Okla.;  Lone 
Star  Gas  Co.;  Supplement  No.  2  to  FPC  Gas 
Rate  Schedule  Nos.  52  and  53. 

G-5351,  2-15-61;  W.  O.  Bryant  Lease,  Sec. 
20,  Blk.  1-T,  T&NO  Railway  Co.  Survey,  Sher¬ 
man  County,  Tex.;  Phillips  Petroleum  Co.; 
Supplement  No.  13  to  FPC  Gas  Rate  Schedule 
No.  28. 

G-6043,  2-27-61;  Pipes  Unit,  Bryceland 
Field,  Bienville  Parish,  La.;  Texas  Eastern 
Transmission  Corp.;  Supplement  No.  12  to 
FPC  Gas  Rate  Schedule  No.  1. 

G-7648,  6-11-62;  Nueces  Bay,  Nueces 

County,  Tex.;  United  Gas  Pipe  Line  Co.; 
Supplement  No.  15  to  FPC  Gas  Rate  Schedule 
No.  286. 

G-8906,  9-6-62;  Lonker  B-1  Farm,  SE/4  of 
Sec.  26,  'I62S,  R13W,  Barber  County,  Kans.; 
Cities  Service  Gas  Co.;  Supplement  Nos.  2,  3 
and  4  to  FPC  Gas  Rate  Schedule  No.  46. 

G-9488,  7-8-60;  N/2,  SE/4,  Sec.  1,  T35-S, 
R13W,  Hartner  Pool,  Barber  County,  Kans.; 
Cities  Service  Gas  Co.;  Supplement  No.  4  to 
FPC  Gas  Rate  Schedule  No.  43. 

G-10030,  6-8-60;  C.  C.  Beck  “B”  Unit  No. 
1,  Sec.  80,  Blk.  45,  H&TC  RR  Co.  Survey, 
Hansford  County,  Tex.;  Northern  Natural  Gas 
Co.;  Supplement  No.  1  to  FPC  Gas  Rate 
Schedule  No.  3. 

G-10031,  CI61-434,  6-19-60;  Ralston  No. 
1-B  Well,  Sec.  96,  Blk.  45,  H&TC  RR  Co. 
Survey,  Hansford  County,  Tex.;  Northern 
Natural  Gas  Co.;  Supplement  No.  3  to  FPC 
Gas  Rate  Schedule  No.  7. 

G-10673,  8-8-62;  Beaver  County,  Okla.; 
Colorado  Interstate  Gas  Co.;  Supplement  Nos. 
10  and  11  to  FPC  Gas  Rate  Schedule  No.  32. 

G-10976,  6-11-62;  Seward  County,  Kans.; 
Panhandle  Eastern  Pipe  Line  Co.;  Supple¬ 
ment  No.  3  to  FPC  Gas  Rate  Schedule  No. 
33 

G-11174,  6-30-61,  4-25-62,  5-16-62;  La- 
verne  Field,  Harper  County,  Okla.,- Colorado 
Interstate  Gas  Co.;  Supplement  Nos.  7,  8,  9, 
10,  and  11  to  FPC  Gas  Rate  Schedule  No.  98. 

0-11272,  6-11-62;  Angellta  North  Field, 
San  Patricio  County,  Tex.;  Florida  Gas 
Transmission  Co.  (formerly  Coastal  Trans¬ 
mission  Corp.) ;  Supplement  Nos.  4  and  5  to 
FPC  Gas  Rate  Schedule  No.  1. 

G-11379,  8-4-61;  Edwards  County,  Tex.; 
Northern  Nat\iral  Gas  Co.;  Supplement  No.  6 
to  FPC  Gas  Rate  Schedule  No.  109. 

G-11402,  6-11-62;  Clark  County,  Kans.; 
Northern  Natural  Gas  Co.;  Supplement  No.  5 
to  FPC  Gas  Rate  Schedule  No.  26. 

G-11984,  6-13-62;  SW/4  of  Sec.  24,  T24N, 
R2W  (down  to  base  of  Pictiired  Cliffs  Forma¬ 
tion);  Secs.  5  and  6,  E/2  of  Sec.  7  and  W/2 
of  Sec.  8,  T26N,  R3W  (down  to  base  of  Dakota 
Formation)  Regina  Area  and  Jicarilla  Fields, 
Rio  Arriba  Co.,  N.  Mex.;  El  Paso  Natural  Gas 
Co.;  Supplement  Nos.  6  and  7  to  FPC  Gas 
Rate  Schedule  No.  38. 

G-12170,  6-13-60;  NE/4,  SE/4,  Sec.  6,  T9N, 
R2W,  Northeast  Norman  Field,  Cleveland 
County,  Okla.;  Cities  Service  Gas  Co.;  Sup¬ 
plement  No.  6  to  FPC  Gas  Rate  Schedule 
No.  163. 


G-12309.  5-28-62;  Harper  Ranch  Field, 
Clark  County,  Kans.;  Northern  Natural  Gas 
Co.;  Supplement  No.  3  to  FPC  Gas  Rate 
Schedule  No.  59. 

G-12525,  12-7-60;  Laverne  Field,  Harper 
and  Beaver  Counties,  Okla.;  Colorado  Inter¬ 
state  Gas  Co.;  Supplement  No.  6  to  FPC  Gas 
Rate  Schedule  No.  30. 

G-12802,  9-12-60,  2-27-61,  10-15-62; 

Beaver  County,  Okla.  (L.  N.  Bailey  No.  1  Unit, 
Paasch  Unit  and  Dyer  Unit) ;  Northern  Nat- 
\iral  Gas  Co.;  Supplement  Nos.  1,  2,  3,  5,  and  6 
to  FPC  Gas  Rate  Schedule  No.  29. 

G-12803,  2-7-61;  Camrick  S.E.  Gas  Pool. 
Texas  and  Beaver  Counties,  Okla.;  Natviral 
Gas  Pipeline  Co.  of  America;  Supplement 
No.  14  to  FPC  Gas  Rate  Schedule  No.  133. 

G-12940.  3-23-62;  East  Panhandle  Field, 
Wheeler  Coimty,  Tex.;  Lone  Star  Gas  Co.; 
Supplement  No.  1  to  FPC  Gas  Rate  Schedule 
No.  1. 

G-13299.  1-24-61,  5-28-62,  5-31-62,  6-12- 
62,  7-24-62;  Laverne  Field,  Beaver  and  Har- 
I>er  Counties,  Okla.;  Michigan  Wisconsin 
Pipe  Line  Co.;  Supplement  Nos.  21,  22,  23, 
24,  25,  26,  27.  28,  29  and  30  to  FPC  Gas  Rate 
Schedule  No.  165. 

G-14292.  8-13-61;  Leslie  Pool.  Meade 

Coimty,  Kans.,  and  Greenough  Field,  Beaver 
County,  Okla.;  Panhandle  Eastern  Pipe  Line 
Co.;  Supplement  No.  8  to  FPC  Gas  Rate 
Schedule  No.  211. 

G-14830.  6-16-61;  Boonesvllle  Field,  Jack 
and  Wise  Counties,  Tex.;  Natural  Gas  Pipe¬ 
line  Co.  of  America;  Supplement  Nos.  2  and 
3  to  FPC  Gas  Rate  Schedule  No.  71. 

G-17827,  8-16-62;  Pratt  and  Edwards 
Counties,  Kans.;  Panhandle  Eastern  Pipe 
Line  Co.;  Supplement  No.  2  to  FPC  Gas 
Rate  Schedule  No.  5. 

G-18386,  5-4-61,  6-13-62;  Gordin  Estate 
Lease  and  Four-Way  Ranch  “A”  Lease,  North 
LaWard  Field,  Jackson  County,  Tex.;  Florida 
Gas  Transmission  Co.  (successor  to  Coastal 
Transmission  Corp.) ;  Supplement  Nos.  2  and 
3  to  FPC  Gas  Rate  Schedule  No.  206. 

G-18437,  4-9-61;  South  Santa  Rosa  Area, 
Blk.  10,  H&GN  RR  Survey,  Pecos  County, 
Tex.;  El  Paso  Natural  Gas  Co.;  Supplement 
No.  1  to  FPC  Gas  Rate  Schedule  No.  39. 

G-18682,  1-30-62;  H&GN  RR  Svirvey  165, 
Abstract  280,  West  Washburn  Field,  La  Salle 
County,  Tex.;  Transcontinental  Gas  Pipe 
Line  Corp.;  Supplement  No.  3  to  FPC  Gas 
Rate  Schedule  No.  1. 

CI60-352,  3-30-62;  Jefferson  Area,  Rodessa 
Field  (between  depths  of  6,590  and  6,660  feet 
only),  Marlon  County,  Tex.;  Texas  Eastern 
Transmission  Corp.;  Supplement  No.  16  to 
FPC  Gas  Rate  Schedule  No.  1. 

CI61-299,  4-23-62;  No.  1-7  Federal  Well. 
Si/a  of  Sec.  7,  T24N,  R7W,  Rio  Arriba  County, 
N.  Mex.;  El  Paso  Natural  Gas  Co.;  Supple¬ 
ment  No.  5  to  FPC  Gas  Rate  Schedule  No.  3. 

CI61-691.  6-12-62,  8-3-62;  Dewey  County, 
and  Hollenbeck  Unit,  Major  County,  Okla.; 
Michigan  Wisconsin  Pipe  Line  Co.;  Supple¬ 
ment  Nos.  5  and  6  to  FPC  Gas  Rate  Schedule 
No.  204. 

CI62-1547,  6-25-62;  Slab  Pork  District, 
Raleigh  County,  W.  Va.;  Atlantic  Seaboard 
Corp.;  Supplement  No.  3  to  FPC  Gas  Rate 
Schedule  No.  7. 

CI62-1560,  6-28-62;  West  Big  HIU  Field, 
Jefferson  County,  Tex.;  Texas  Gas -Pipe  Line 
Corp.;  Supplement  No.  9  to  FPC  Gas  Rate 
Schedule  No.  1. 

Protests,  petitions  to  intervene  or  re¬ 
quests  for  hearing  as  to  any  of  the  above 
applications  for  amendment  may  be  filed 
with  the  Federal  Power  Commission, 
Washington  25,  D.C.,  in  accordance  with 
the  rules  of  practice  and  procedure  (18 
CPR  1.8  or  1.10)  on  or  before  November 
23, 1962. 

Joseph  H.  Outride, 

Secretary. 

[FJl.  Doc.  63-11158;  Filed,  Nov.  7,  1962; 
8;48  am.) 
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[Docket  No.  CP61-30] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Application  To  Amend 

November  1, 1962. 

Take  notice  that  on  July  23, 1962,  Nat¬ 
ural  Oas  Pipeline  Company  of  America 
(Applicant) ,  122  South  Michigan  Avenue, 
Chicago  3,  Illinois,  filed  in  Docket  No. 
CP61-30  an  application  to  amend  the 
order  issued  in  said  docket  on  July  11. 
1961,  by  authorizing  the  construction 
and  operation  of  additional  pipeline  fa¬ 
cilities  in  lieu  of  the  previously  author¬ 
ized  facilities,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

In  the  order  of  July  11, 1961,  Applicant 
was  authorized  to  construct  and  operate, 
among  other  things,  approximately  22.5 
miles  of  8-inch  lateral  pipeline  and  5 
meter  stations.  In  lieu  of  said  facilities 
Applicant  requests  authorization  to  con¬ 
struct  and  operate  the  following: 

(1)  Approximately  2.4  miles  of  8 -inch 
pipeline,  and  appurtenant  meter  and 
side-tap  facilities,  to  receive  gas  from 
the  Sugar  Valley  Field  in  Matagorda 
County,  Texas; 

(2)  Approximately  17.0  miles  of  8- 
inch  pipeline,  and  appurtenant  meter 
and  side-tap  facilities,  to  receive  gas 
from  the  Luby  and  Petronilla  Fields  in 
Nueces  County,  Texas; 

(3)  Approximately  0.4  mile  of  4-inch 
pipeline,  and  appurtenant  meter  and 
side-tap  facilities,  to  receive  gas  from  the 
Encino  Field  in  San  Patricio  County, 
Texas;  and 

(4)  Approximately  30.0  miles  of  10- 
inch  pipeline,  and  appurtenant  meter 
and  side-tap  facilities,  to  receive  gas 
from  the  Encinitas  and  Kelsey  Fields  in 
Brooks  County,  Texas. 

Applicant  states  that  the  additional 
facilities  are  required  because  of  in¬ 
creased  reserves  and  higher  deliver- 
ability  from  the  Encinitas  and  Kelsey 
Fields. 

Applicant  proposes  to  construct  and 
operate  the  10-inch  lateral  supply  pipe¬ 
line  extending  approximately  30  miles 
south  from  its  existing  La  Gloria  meter 
station  to  receive  gas  from  the  Encinitas 
and  Kelsey  Fields  under  its  gas  purchase 
contract  \^th  Texaco  Inc.  The  total  gas 
reserves  available  to  Applicant  from 
these  two  fields  is  estimated  to  be  ap¬ 
proximately  80,000,000  Mcf.  Applicant 
further  states  that  there  are  available 
for  purchase  in  the  general  area  of  the 
route  of  the  proposed  lateral  supply  pipe¬ 
line  other  presently  estimated  gas  re¬ 
serves  of  approximately  292,000,000  Mcf. 
This  lateral  and  the  others  for  which 
Applicant  seeks  authorization  in  the 
subject  application  are  for  the  purposes 
of  receiving  gas  from  the  producers  in 
Docket  Nos.  CI61-118,  CI61-119,  and 
CI61-157. 

Inasmuch  as  the  producers  have  not 
yet  received  certificates  of  public  con¬ 
venience  and  necessity  to  sell  gas  to 
Applicant  under  the  contracts  which  are 
described  in  the  application  in  this 
docket.  Applicant  requests  that  the  time 
within  which  the  respective  lateral  sup¬ 


ply  pipeline  facilities  prcq;>osed  herein 
Shan  be  constructed  and  placed  in  opera¬ 
tion  to  receive  gas  from  each  of  said  sell¬ 
ers  be  fixed  at  120  days  foUowing  accept¬ 
ance  by  said  producers  of  the  re^^tive 
authorizations  to  seU  gas  to  Applicant. 

Protests,  requests  for  hearing,  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federsd  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CTB  1.8  or 
1.10)  on  or  before  November  23,  1962. 

Joseph  H.  Outride, 
Secretary. 

[PH.  Doc.  62-111S9;  Piled,  Nov.  7,  1962; 

8:48  ajn.] 


[Docket  No.  0-19983] 

TENNESSEE  GAS  TRANSMISSION  CO. 

Order  Postponing  Oral  Argument 

November  1, 1962. 

Pursuant  to  Commission  order  issued 
August  29,  1962,  and  notice  of  postpone¬ 
ment  issued  September  28,  1962,  oral 
argument  is  presently  scheduled  for  No¬ 
vember  5,  1962,  on  the  exceptions  to  the 
Presiding  Examiner’s  Decision  issued 
May  28, 1962. 

Recent  developments  in  the  negotia¬ 
tions  among  the  parties  concerning  the 
settlement  of  the  issues  in  this  docket 
and  in  Docket  Nos.  G-11980  and  G-17166 
involving  proposed  rate  increases  of  Ten¬ 
nessee  Gas  Transmission  Company  in¬ 
dicate  that  it  is  appropriate  to  postpone 
the  scheduled  oral  argument  as  herein¬ 
after  provided. 

The  Commission  orders;  The  oral 
argument  in  this  proceeding  now  sched¬ 
uled  for  November  5, 1962,  hereby  is  post-, 
poned  until  December  13, 1962. 

By  the  Commission. 

Joseph  H.  Gutride, 

Secretary. 

[PJi.  Doc.  62-11156;  PUed,  Nov.  7,  1962; 

8:47  am.] 

HOUSING  AND  HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 

ACTING  REGIONAL  DIRECTOR  OF 

URBAN  RENEWAL,  REGION  II 

(PHILADELPHIA) 

Designation 

The  ofiBcers  appointed  to  the  follow¬ 
ing  listed  positions  in  Region  n  (Phila¬ 
delphia)  ,  are  hereby  designated  to  serve 
as  Acting  Regional  Director  of  Urban 
Renewal,  Region  n,  during  the  absence 
of  the  Regional  Director  of  Urban  Re¬ 
newal,  With  all  the  powers,  functions, 
and  duties  delegated  or  assigned  to  the 
Regional  Director  of  Urban  Renewal, 
provided  that  no  officer  is  authorized  to 
serve  as  Acting  Regional  Director  of 
Urban  Renewal  unless  all  other  officers 
whose  titles  precede  his  in  this  designa¬ 
tion  are  unable  to  act  by  reason  of 
absence: 

1.  Deputy  Regional  Director  of  Urban 
Renewal. 


2.  Assistant  Regional  Director  for 
Special  Programs. 

3.  Chief,  Operations  Stai7. 

This  designation  supersedes  the  desig¬ 
nation  effective  September  26,  1960. 
(Housing  and  Home  Plnance  Administrator’s 
delegation  effective  May  4, 1962  (27  PH.  4319, 
May  4, 1962) ) 

Effective  as  of  the  8th  day  of  Novem¬ 
ber  1962. 

[SEAL]  Warren  P.  Phelan, 

Regional  Administrator, 
Region  II. 

[PH.  Doc.  62-11183;  Piled,  Nov.  7,  1962; 
8:52  am.] 


ACTING  REGIONAL  DIRECTOR  OF 
URBAN  RENEWAL,  REGION  VII 
(PUERTO  RICO) 

Designation 

Jesus  Reyes-Bascaran,  Assistant  Re¬ 
gional  Director  for  Special  Programs, 
Region  vn  (Puerto  Rico) ,  is  hereby  des¬ 
ignated  to  serve  as  Acting  Regional  Di¬ 
rector  of  Urban  Renewal,  Region  VH, 
during  the  present  vacancy  in  the  posi¬ 
tion  of  Regional  Director  of  Urban  Re¬ 
newal,  with  all  the  powers,  functions,  and 
duties  delegated  or  assigned  to  the  Re¬ 
gional  Director  of  Urban  Renewal. 

(62  Stat.  1283  (1948),  as  amended  by  64  Stat. 
80  (1950) ,  12  U.S.C.  1701c) 

Effective  as  of  the  28th  day  of  Septem¬ 
ber  1962. 

[seal]  Robert  C.  Weaver, 

Housing  and  Home 
Finance  Administrator. 

[P.R.  Doc.  62-11184;  Plied,  Nov.  7,  1962; 
8:52  a.m.j 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

November  5,  1962. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  38022:  T.O.F.C.  service  from 
and  to  points  in  southwestern  territory. 
Filed  by  Southwestern  Freight  Bureau, 
Agent  (No.  B-8291),  for  interested  rail 
carriers.  Rates  on  various  commodi¬ 
ties  moving  on  class  and  commodity 
rates,  loaded  in  highway  trailers  and 
transported  on  railroad  fiat  cars,  be¬ 
tween  points  in  Alabama,  Florida,  Geor¬ 
gia,  North  Carolina  and  South  Carolina, 
on  the  one  hand,  and  points  in  south¬ 
western  territory,  on  the  other. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  20  to  Southwestern 
Freight  Bureau  tariff  I.C.C.  4464. 

FSA  No.  38023:  T.O.F.C.  service  from 
and  to  points  in  southwestern  territory^ 
Filed  by  Southwestern  Freight  Bureau, 
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Agent  (No.  B-8292),  for  interested  rail 
carriers.  Rates  on  various  commodities 
moving  on  class  rates,  loaded  in  high¬ 
way  trailers  and  transported  on  railroad 
flat  cars,  between  points  in  Virginia,  on 
the  one  hand,  and  points  in  southwest¬ 
ern  territory,  on  the  other. 

Grounds  for  relief:  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  162  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.C.C.  4380. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  62-11176;  Piled,  Nov.  7,  1962; 

8:51  a.m.] 


[Notice  716] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  5,  1962. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission's  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  65308.  By  order  of  Oc¬ 
tober  31,  1962,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Gerard  D.  Dooley, 
doing  business  as  Dooley’s  Express  Co., 
Perth  Amboy,  N.J.,  of  Certificate  No. 
MC  115021,  issued  January  12,  1955,  to 
Eugene  J.  Dooley  and  Gerald  D.  Dooley, 
a  partnership,  doing  business  as  Dooley 
Brothers  Trucking  and  Welding  Co., 
Perth  Amboy,  N.J.,  authorizing  the 
transportation  of :  General  commodities, 
excluding  household  goods,  commodities 
in  bulk,  and  other  specified  commodities, 
between  points  in  Essex,  Morris  and 
Union  Counties,  N.J.,  on  the  one  hand, 
and,  on  the  other.  New  York,  N.Y. 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City  6,  N.J.,  attorney  for 
applicants. 

No.  MC-FC  65310.  By  order  of  Octo¬ 
ber  30,  1962,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  George  McDaniel, 
doing  business  as  Gem  Transport,  Louis- 
vUle,  Ky.,  of  Certificate  No.  MC  115916, 
issued  April  26,  1961,  to  Dairy  Express, 
Inc.,  Louisville,  Ky.,  authorizing  the 
transportation  of :  Cheese,  from  specified 
points  in  Wisconsin,  and  Elmora,  Ind., 
to  Philadelphia,  Pa.  Rudy  Yessin,  P.O. 
Box  404,  Frankfort,  Ky.,  attorney  for 
applicants. 

No.  MC-FC  65316.  By  order  of  Oc¬ 
tober  31,  1962,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Johnson’s  Ex¬ 
press,  Inc.,  Landis  Street,  Sanford,  N.C., 
of  Certificate  No.  MC  3986,  issued  Janu¬ 
ary  23,  1962,  to  S.  W.  Johnson,  doing 
business  as  Johnson’s  Motor  Service, 
Landis  Street,  Sanford,  N.C.,  authoriz¬ 


ing  the  transportation  of:  Textile  prod¬ 
ucts,  from  Laurinburg,  Rockingham,  and 
Saint  Pauls,  N.C.,  to  Baltimore,  Md., 
Richmond,  Va.,  Washington,  D.C.,  Phila¬ 
delphia,  Pa.,  and  New  York,  N.Y.,  build¬ 
ing  materials,  canned  goods,  and  sugar, 
from  Wilmington,  N.C.,  to  points  within 
50  miles  of  Hamlet,  N.C.,  including  Ham¬ 
let;  canned  goods,  sugar  and  spray  ma¬ 
terials,  from  Charleston,  S.C.,  to  points 
within  50  miles  of  Hamlet,  N.C.,  includ¬ 
ing  Hamlet;  General  commodities,  ex¬ 
cluding  household  goods  and  other 
specified  commodities,  from  New  York, 
N.Y.,  Washii^ton,  D.C.,  Richmond,  Va., 
Manville,  N.J.,  York,  Pa.,  Baltimore,  Md., 
and  points  within  10  miles  of  Baltimore, 
to  points  within  50  miles  of  Hamlet, 
N.C.,  including  Hamlet,  and  between 
points  within  50  miles  of  Hamlet,  N.C., 
fresh  fruits  and  vegetables,  between 
points  in  North  Carolina  and  South 
Carolina,  and  from  points  in  North 
Carolina  and  South  Carolina,  to  New 
York,  N.Y.,  Newark  and  Elizabeth,  N.J., 
Philadelphia,  Pa.,  Baltimore  and  Fred¬ 
erick,  Md.,  Washington,  D.C.,  and  Nor¬ 
folk  and  Richmond,  Va.,  including  points 
in  the  respective  Commercial  Zones  of 
the  above-named  destination  points;  and ' 
Brick,  clay  products,  and  fertilizer,  be¬ 
tween  points  within  100  miles  of  Hamlet, 
N.C.,  including  Hamlet. 

No.  MC-FC  65321.  By  order  of  Oc¬ 
tober  31,  1962,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Katharina  Starck, 
Upper  Saddle  River,  N.J.,  of  Certificate 
No.  MC  78123,  issued  July  15,  1959,  to 
Valley  Transportation  Co.,  Inc.,  Upper 
Saddle  River,  N.  J.,  authorizing  the  trans¬ 
portation  of :  Passengers  and  their  bag¬ 
gage,  restricted  to  traffic  originating  in 
the  territory  indicated,  in  round  trip 
charter  operations,  from  points  in  Ber¬ 
gen,  and  Hudson  Counties,  N.J.,  to  points 
in  New  York,  and  return.  Leo  N.  Knob¬ 
lauch,  880  Bergen  Avenue,  Jersey  City 
6,  N.J.,  attorney  for  applicants. 

No.  MC-FC  65328.  By  order  of  Oc¬ 
tober  31,  1962,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  J.  &  K  Trucking 
Corp.,  Jamaica,  N.Y.,  of  Certificate  No. 
MC  119102  issued  December  16,  1959,  to 
Pioga  Corporation,  East  Meadow,  N.Y., 
authorizing  the  transportation  over  ir¬ 
regular  routes,  of  new  furniture,  from 
Bethlehem,  Pa.,  to  New  York,  N.Y.;  and 
from  New  York,  N.Y.,  to  points  in  New 
Jersey  within  25  miles  of  City  Hall,  New 
York,  N.Y.  (not  including  points  in  the 
New  York,  N.Y.,  Commercial  Zone  as 
defined  by  the  Commission) ;  new  furni¬ 
ture  crated  or  imcrated,  from  New  York, 
N.Y.,  to  points  in  New  York  and  Con¬ 
necticut  on  and  generally  south  of  a  line 
beginning  at  Port  Jervis,  N.Y.,  and  ex¬ 
tending  along  U.S.  Highway  209  to  jimc- 
tion  U.S.  Highway  44,  thence  along  U.S. 
Highway  44  to  junction  New  York  High¬ 
way  343,  thence  along  N.Y.  Highway  343 
to  the  N.Y.-Conn.  State  line,  thence 
along  Conn.  Highway  343  to  Sharon, 
Conn.,  thence  along  Conn.  Highway  4 
to  Torrington,  Conn.,  and  thence  along 
Conn.  Highways  8  and  8A  to  the  mouth 
of  the  Housatonic  River,  and  those  in 
New  Jersey  on  and  north  of  N.J.  High¬ 
way  33  (except  points  within  25  miles  of 
the  City  Hall,  New  York,  N.Y.) ;  and  pads 
and  paper  linings  for  rugs  and  carpets, 
and  rugs  and  carpets,  between  New  York, 


N.Y.,  on  the  one  hand,  and,  on  the  other, 
Villanova,  Honesdale  and  Lafayette,  Pa., 
Hartford,  Conn.,  and  points  in  that  part 
of  New  Jersey  on  and  north  of  N.J.  High¬ 
way  33  (except  points  in  the  New  York, 
N.Y.  Commercial  Zone  as  defined  by  the 
Commission) .  Edward  M.  Alf ano,  2  West 
45th  Street,  New  York  36,  N.Y.,  attorney 
for  applicants. 

No.  MC-FC  65344.  By  order  of  Oc¬ 
tober  30,  1962,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Alice  Swigert,  do¬ 
ing  business  as  Challis  Transportation 
Co.  &  Garage,  P.O.  Box  365-0,  Challis, 
Idaho,  of  Certificate  No.  MC  95285,  is¬ 
sued  December  20,  1941,  to  William  B. 
Swigert,  doing  business  as  Challis  Trans¬ 
portation  Co.  &  Garage,  P.O.  Box  365-0, 
Challis,  Idaho,  authorizing  the  trans¬ 
portation  of:  General  commodities,  ex¬ 
cluding  household  goods,  commodities  in 
bulk,  and  other  specified  commodities, 
between  points  in  Idaho,  within  75  miles 
of  Challis,  Idaho. 

No.  MC-FC  65410.  By  order  of 
October  30, 1962,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Johnston  Termi¬ 
nals  Limited,  Vancouver,  British  Colum¬ 
bia,  Canada,  of  Certificate  No.  MC 
119755,  issued  December  4,  1961,  to 
Merchants  Cartage  Co.,  Limited,  Van¬ 
couver,  British  Columbia,  Canada,  au¬ 
thorizing  the  transportation  over 
irregular  routes  of  contractor’s  and 
logger’s  machinery,  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment,  and  equipment  (other 
than  motor  vehicles),  materials,  and 
supplies  moving  in  connection  therewith, 
from  points  in  Washington  (except 
Seattle)  to  ports  of  entry  on  the  United 
States-Canada  Boundary  line  located  in 
Washington,  with  no  transportation  for 
compensation  on  return  except  as  other¬ 
wise  authorized.  Mr.  Irvin  Froese,  P.O. 
Box  5300,  Vancouver  10,  British  Colum¬ 
bia,  Canada,  representative  for  ap¬ 
plicants. 

No.  MC-FC  65437.  By  order  of  Oc¬ 
tober  30,  1962,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Everett  L.  Rhodes, 
Niagara  Falls,  N.Y.,  of  Certificate  No. 
MC  116669  Sub-1,  issued  September  4, 
1959,  to  Alfonse  Gavin,  doing  business 
as  Niagara  Border  Transit  Co.,  Niagara 
Falls,  N.Y.,  authorizing  the  transporta¬ 
tion,  over  irregular  routes,  of  passengers 
and  their  baggage,  in  y>ecial  operations, 
in  round-trip  sightseeing  or  pleasure 
tours,  limited  to  the  transportatimi  of 
not  more  than  eight  passengers  in  any 
one  vehicle,  but  not  including  the  driver 
thereof  and  not  including  children  imder 
ten  years  of  age  who  do  not  occupy  a 
seat  or  seats,  in  seasonal  operations  be¬ 
tween  May  15  and  November  15,  of  each 
year,  beginning  and  ending  at  Niagara 
Fafis,  N.Y.,  and  points  in  Niagara 
County,  N.Y.,  within  six  miles  thereof, 
and  extending  to  ports  of  entry  on  the 
United  States-Canada  Boundary  line  at 
Niagara  Falls  and  Lewiston,  N.Y.  V. 
Sumner  Carroll,  600  N  &  T  Building, 
Niagara  Falls,  N.Y.,  attorney  for  trans¬ 
feree.  Alfonse  S.  Gavin,  1111  Walnut 
Aveime,  Niagara  Falls,  N.Y.,  for  trans- 
feron 

[siAL]  Harold  D.  McCoy, 

Secretary. 

IP.R.  Doc.  62-11177;  Piled,  Nov.  7,  1962; 

8:51  am.] 
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